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effectively than Senator Connally
apd Congressman Buchanan.
The public money that has been

expended, and given away if you
please, has not been wasted. The
money has not been burned up. No

sooner does a hungry person receive
a dollar from his Government than
he spends it for food—it Eoes back
into circulation. That we must al-
ter this course, now that the danger
has passed is recognized by President
Roosevelt as it is by all thinking
people. When you reflect upon the
state of our minds, and our economic
gituation at the beginning of 1933,
and then take stock today, the an-
swer is obvious.

As one speaker has very kindly
stated, I was also privileged to serve

our country during the World War |

under another and matchless Demo-
cratic President, Woodrow Wilson, a
great stateman, a great scholar, and
a great man. Of our outstanding
Presidents since the beginning of our
Republic, we as Democrats, can be
especially proud of Jefferson, Madi-
son, Monroe, Jackson, Cleveland,
Wilsen and Roosevelt.

1 am glad that I am a Democrat,
tecause [ helieve the principles of
the Democratic Party are more
nearly the principles of volunteer
America, and we are still volunteers.

As I look about me and see the
leader of our party in Texas, Gov-
ernor Allred; and lL.ieutenant-Gover-
nor Woodul, Commissioner Thomp-
son, General McGraw, and you other
young men who are in charge of our
State politics today and tomorrow, I
have greater confidence in the de-
mocracy of our party, and in its fu-
ture.

FIFTEENTH DAY.

Senate Chamber,
Austin, Texas,
October 8, 1935,

The Senate met at 11 o'clock a. m,
pursuant to adjournment, and waa
called to order by President Pro
Tem. Will M., Martin,

The roll was called, a gquorum
being present, the following Sena-
tors answering to their names:;

Beck. Cotten.
Blackert. Davis.
Burns. DeBerry.,
Collie, Hill,

Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Sanderford.
Isbell. Shivers,
Martin, Small.
Neal. Stone.
Nelson. Sulak.
Oneal. Van Zandt.
Pace. Westerfeld,
Poage. Woodruff.
Rawlings.

Absent—Execused.
Fellbaum. Moore.

Prayer by the Chaplain.

Further reading of the Journal
was dispensed with on motion of
Senator Woodruft.

Petitions and Memorials.

{See Appendix.)
Committee Reports.

(See Appendix.)

Minutes of Committee Meetings.
{See Appendix.)

Bills and Resolutions.
Message From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
message:

Hall of the House of Representatives,
Austin, Texas, Oct. 8, 1935.
Hon. Walter F. Woodul, President
of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill and
resolutions:

H. B. No. 83, A bill to be entitled
“*An Act fixing the compensation of
district attorneys in judicial districts
composed of two or more counties;
providing that this Act shall not de-
prive such district attorneys of their
expense allowance; providing for the
disposition of fees; commissions and
perquisites earned and collected by
such district attorneys; etc., and de-
claring an emergency.”

H. C. R. No. 10, “Providing for
disposal of certain articles by the
Board of Control.”

H. .C. R. No. 13, “Suspending
Sections 22 and 23 of the joint rules
of the Senate and House for the
purpose of taking up and considering
until finally disposed of, House Bills
No. 1, 16 and 43.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.
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Bill and Resolutions Referred.

H. C. R. No. 13, was referred to
the Committee on Rules,

H, C. R. No. 10 was referred to
the Committee on Contingent Ex-
pense.
~ H. B, No. 81 was referred to the
Committee on State Affairs.

Senate Bill No. &67.

By Senator Reghn:

S. B. No. 57, A bill to be entitled
“An Act to amend Section 1 of Chap-
ter 221, H. B. No. 320, passed at the
Regular Session, Forty-fourth Leg-
islature, General Laws, page 530,
and declaring an emergency.”

Read and referred to the Com-
mittee on Education,

Semate Bill No, 58.

By Senator Nelson:

S. B. No. 58, A bill to be entitled
“An Act amending Section 2, H. B.
327, Chapter 350, General Laws of
the Forty-fourth Legislature, Regu-
lar Session; and declaring an emer-
gency.” .

Read and referred to the Com-
mittee on Education.

Senate Bill No, 59.

By Senator Westerfeld:

8. B. No. 59, A bill to be entitled
“An "Act to appropriate money to
pay Jjudgment for the sum of
$2,627.51 against the State of Texas
in favor of Alton E. Stewart in cause
no in the 126th Distriet Court
of Travis County, and declaring an
emergency.”

‘Read and referred to the Com-
mittee on Finance.

S.C. R. No. 5.

Senator Redditt sent up the fol-
lowing resolution: ,

Whereas, S. J. R. No. 3, propos-
ing an amendment to Article XVI of
the Constitution of Texas by striking

out Sec. 20-a to Sec. 20-d, both in-

clusive, prohibiting the open saloon
and vesting in the Legislature the
power to define and enact laws
against such; vesting in the Legis-
lature the power to regulate the
manufaciure, sale, possession and
transportation of intoxicating ligquors,
including the power to establish a
State monopoly on the sale of dis-
tilled liquors; providing that in all
counties, justice’s precincts, or in-
corporated towns or cities wherein
the sale of intoxicating liquors had
been prohibited by local option

elections held under the laws of the
State of Texas, and in effect at the
time of the taking effect of Section
20, Article XVI of the Constitution
of the State of Texas, until] 3 ma-
jority of the qualified voters in such
county or political subdivision shall
determine such to be lawful at an
election held for that purpose, was
by the Forty-fourth Legislature,
regular session, submitted to a vote
of the qualified electors of the State
of Texas at a special election held
throughout the State of Texas on the
4th Saturday in August, 1935; and

Whereas, Such special election hav-
ing been held in the mode and man-
ner provided by law, and at said
election a majority of the qualified
electors voting in such election cast
the ballot in favor of the amendment
“for the amendment to the State
Constitution repealing statewide pro-
hibition, prohibiting the open saloon
and providing for local opetion’;
and,

Whereas, By virtue of the fore-
going, Honorable James V. Allred,
Governor of the State of Texas, by
virtue of the authority vested in him
by the Constitution of the State of
Texas, did, on the  29th day of
August, 1935, call a Special Session
of the Forty-fourth Legislature to he
convened in the city of Austin, com-
mencing at 12 o'clock noon on Mon-
day the 16th day of September,
A. D, 1935, for the following pur-
poses:

1. To define the term ‘““open sa-
loon” and enact laws prohibiting the
same.

2. To enact laws regulating the
manufacture, sale, transportation
and possession of intoxicating
liquors, and to preserve the absolute
integrity of dry territory.

3. To consider and act on such
other- subjects of public importance
ag the Governor may, from time to
time during the session, submit by
message;, and

Whereas, On the 16th day of Sep-
tember, A. D., 1935, at 12 o’clock
noon, the Legislature of the State of
Texas, by virtue of the proclamation
issued by the Governor of this State,
did convene in special session; and,

Whereas, On said date Honorable
Jamas V. Allred, Governor of the
State of Texas, did submit to the
members of the Forty-fourth Legis-
lature his message by virtue of his
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proclamation, which said message
gpecifically requested the passage of
legislation defining the term ‘‘open
galoon,” and for the regulation of
the manufacture, sale, transporta-
tion and possession of intoxicating
liquors, and tg preserve the absolute
integrity of dry territory; and

Whereas, By virtue of the procla-
mation and message from the Gov-
ernor of the State of Texas, various
bills were introduced in both the
House and Senate, dealing with the
matters specifically mentioned in the
Governor's message, which said bills
have not been passed to this date by

either House of the Legislature;
and

Whereas, Chaotic and uncertain
conditions are now  prevailing

throughout the State with reference
to liquor laws, and spiritous, vinous
and malt liquors are being sold
openly in this State without regul-
tion or restriction of any kind or
character in wet territories; and

Whereas, The State of Texas and
political subdivisions of the State,
by reason of the fact that spirituous,
vinous and malt liquors are being
sold in this State without taxation,
are losing daily a sum estimated to
be not less than $15,000.00 to
$25,000.00, which said taxes or rev-
enues would produce an annual
reveue estimated at from five to ten
millions of dollars; and

Whereas, The General Fund of the
State of Texas has a large deficit;
and

Whereas, The Legislature of this
State, under the direct mandate of
the people of this State, must pass
legislation for old age assistance,
which will incur large sums of
money; and

Whereas, The revenues to be de-
rived from the manufacture and sale
of spirituous, vinous and malt
liquors will produce a large sum of
money for the payment of these just
obligations; and

Whereas, On-the 18th day of Sep-
tember, A. D., 1935, the Governor of
the State of Texas submitted to the
Legislature of this State the problem
of providing for old age assistance,
which was by virtue of the amend-
ment to the Constitution of the State
of Texas authorized by the people of
this State at an election held omn
August 24th, 1935; and

Whereas, At this time there are

many thousands of worthy and hon-
orable citizens of this State who are
legally and justly entitled to old
age assistance; and

Whereas, By an overwhelming vote
of approximately three and one-half
to one, the people of this state au-
thorized an amendment to the Con-
stitution of this State which would
enable this Lagislature to consider
and pass proper and adegquate old
age assistance; and

Whereas, The duly qualified voters
of this State, by their adoption of
the Constitutional amendment, have
given a direct mandate to this Legis-
lature to pass adequate legislation
for old age assistance; and
Whereas, The Governor of the State
of Texas, on the 17th day of Septem-
ber, A. D,, 1935, submitted to the
Legislature of this State the prob-
lem of placing all fee officers of this
State on a salary basis, which said
action was the result of a Constitu-
tional amendment adopted on the
24th day of August, 1935, which said
amendment specifically directed the
Legislature of this State, at the First
Called Session of the Legislature, to
fix salaries for said offlcers; and

Whereas, An uncertain condition
exists among the officers and citizens
of this State as to the status of all
officers affected by said amendment,
and it is now uncertain that said of-
ficers can legally draw any compen-
sation after January 1, 1936; and

Whereas, The primary objects and
purposes of the First Called Session
of the Forty-fourth Legislature were:

(1) To enact laws regulating the
manufacture, sale, trapsportation
and possession of intoxicating
liquors, and to preserve the absolute
integrity of dry territory;

(2) To abolish the fee system and

provide adequate and reasonable
galaries for all offiers affected
thereby;

(3) To provide adequate, just
and proper old age assistance to the
citizens of this State; and

Whereas, This {s the 8th day of
October, A. D., 1935, and this Called
Session has been in session since the
16th day of September, A. D., 1935,
and only a few days remain until
the adjuornment date thereof, which
is fixed by the Constitution, and must
expire thirty days from the date of
convening; and

Whereas, There are many bills
pending both in the House and in
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the Senate, dealing with liquor reg-
ulation, the fee system and old age
assistance; and

Whereas, It is of great public im-
portance and necessity that this Leg-
‘islature pass legislation for the reg-
ulation.and manufacture and sale of
spiritous, vinous and malt ligquors,
for the abolishment of the fee sys-
tem, and for old age assistance, bills
on all three of said subjects now
pending in this Legislature; and

Whereas, Under the joint rules of
the House and Senate, neither the
House nor the Senate will have the
opportunity of devoting all of its
time to House Bills and Senate Bills
without the consent of the other;

Be it Resolved by the Senate of
Texas, the House concurring

First: 'That the Legislature de-
vote all of the remaining time of this
session to the consideration and
passage of bills on the following
subjects:

(1) The regulation of manufac-
ture and sale of spiritous, vinous and
malt liquors, defining *‘open saloon’

and protecting local option;

' (2) The abolishment of the fee
gystem and providing adequate and
reasonable salaries for all fee officers
affected thereby;

(3) The passage of bills providing
for adequate and proper old age as-
sistence.

Second: That all joint rules of
the House and Senate be suspended
to authorize the foregoing, and each
House is specifically anthorized and
empowered, and is hereby directed
to take up and consider said bills
until finally acted upon in the order
named.

Third: That during said remain-
ing few days of this session the
Legislature of this State shall de-
vote every available minute, day and
night, in order that the purposes and
objects of this session be fully ac-
complished; in particular, that liquor
traffe in this State be controlled and
revenue be obtained therefrom, that
just and reasonable salaries for the
fee officers of this State be provided,
and that proper and adequate old
age assistance be provided.

REDDITT.
Read.

Senator Redditt asked unanimous
consent to suspend the rule requir-
ing resolutions be referred to a com-
mittee. ’

Senator Shivers was recognized
and asked unanimous consent to send
up and amendment,.

Point of Order.

Senator DeBerry raised the point
of order, that there were two rules
that would apply first the rule re-
quiring resolutions to be referred to
a committee, and the rule requiring
amendments to the rules to be re-
ferred to the Rules Committee there-
fore the resolution is not mp for
consideration nor amendments,

The Chair sustained the first point
of order.

Senator Reddittt moved to sus-
pend the rule requiring resolutions
be referred to a committee.

Motion pending.

Presentation.

Senator Redditt vielded to Senator
Shivers who spoke briefly to the
Senators and Senate ladies and
called upon Senators Hill and Hop-
kins to escort Senator and Mrs. Gor-
don Burnms to the platform. Senator
Shivers on behalf of the Senate pre-
gented a lovely silver tray to Mrs.
Burns and Senator Burns.

Each of them expressed their ap-
preciation in brief speeches,

S. C. R, Neo. 5.

The question recurred oﬁ the
pending motion.
Senator Collie called for a sec-

-ond reading of the resolving clause.

Senator Burns was recognized and
asked unanimous consent to send up
an amendment.

Point of Order.

Senator DeBerry raised same point
of order.

The Chair sustained the point of
order.

Senator Poage spoke for ten min- -
utes on the resolution,

Senator Hill asked unanimous
consent that Senator Poage’s time be
extended.

Senator Poage yielded to Senator
Davis who spoke for tem minutes
on the resolution.

The pending motion lost by the
following vote:

Yeas—7.
Holbrook. Redditt.
Hopkins, Small.
Pace. Stone.

Rawlings.
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Nays—20.
Blackert, Neal.
Burns. Nelson.
Collie. Oneal.
Cotten. Poage.
Davis. Sanderford.
DeBerry. Shivers.
Hill. Sulak.
Hornsbhy. Van Zandt,
Isbell. Westerfeld.
Martin. Woodruff.

Absent.
Beck. Regan.
Absent—Excused.

Fellbaum. Moore.

The resolution was referred to the
Committee on Rules.

House Bill No. 52.

Senator Woodrufi was recognized
and moved to recommit H. B, No. 52
to the Committee on State Affairs.

Point of Order.

Senator Holbrook raised the point
of order that today was not House
Bill day therefore the motion was
out of order and could only be made
on House Bill day.

Senator Woodruff withdrew his
motion temporarily.

S. C. R. No. 6.

Senator Regan was recognized
and received unanimous consent to
send up the following resolution:

Be It Resolved, By the Senate of
Texas, the House of Representatives
concurring therein:

Whereas, By Act of the First
Called Session of the 40th Legisla-
ture approved June 9, 1927, the
State Highway Commission was di-
rected to immediately make a sur-
vey of a highway, to be a part of
the system of State highways and to
be known as the Davis Mountains
State Park Highway, approximately
75 miles long and traversing a
mountain area, all more than one
mile above sea level; and perhaps
unsurpassed in America or the world
for scenic beauty and climate suited
for both summer and winter recrea-
tion; and

Whereas, Said Act provided that
said highway so surveyed should he
located along routes where the right-
of-way might be obtained without ex-

pense to the State and where the
State Highway Commission might
also be able to obtain donations to
the State of tracks of land abutting
on said highway sufficient in extent
and satisfactorily located, in the
judgment of the Commission, for
the use of the people of Texas for
camping accommodations and for
park purposes; and

Whereas, Said survey has long
been completed; and the right-of-
way and recreation grounds pro-
vided for have long been donated
and accepted and approved by the
Highway Commiggion, and said high-
way has long been duly located as
provided by law, and its construc-
tion ordered, by the State Highway
Commission; and the first fourteen
miles thereof, has long since beep
completed and in use extending
from the City of Fort Davis to Mount
Locke on which the great observa-
tory of the University of Texas and
the University of Chicago is located;
and

Whereag, It is highly desirable
that -the people of Texas should be
enabled, with the least possible
delay, to utilize this Davis Moun-
tains area, comprigsing literally the
highest and probably the most beau-
tiful mountains between the Rockies
and the Alps for recreation purposes;
and :

Whereas, It is highly important
that the thousands of Centennial visi-
tors from other States next year,
shall have the opportunity of visit-
ing and inspecting this great Texas
Mountain Area;

Therefore: We earnestly urge the
Texas State Highway Commission
immediately to take all proper steps
to secure the cooperation of any and
all appropriate agencies of the Fed-
eral Government in making pro-
vision for the use of unemployed
labor in completing the Davis Moun-
taing State Park Highway so that
the area which it traverses may be
utilized by the public for recreation
purposes to the largest possible ex-
tent with the least possible delay;
and we further earnestly urge the
Texas Planning Commission to co-
operate in all proper and practicable
ways to secure the accomplishment
of this end.

REGAN.

Read.
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Senator Regan asked unanimous
consent to suspend the rule requir-
ing resclutions be referred to a com-
mittee.

‘Objections were heard.

Senator Regan moved to suspend
the rule requiring resolutions be re-
ferred to a commitiee,

The motion prevailed by the fol-
lowing vote:

Yeas—19,

Burns. Rawlings.
Cotten. Redaditt.
Dayis. Regan.
Hopking. Sanderford.
Horansby. Shivers.
Martin. Small.
Neal. Stone.
Nelson. Van Zandt.
Oneal. Westerfeld.
Poage.
Nays—=6,
Blackert, Holbrook.
DeBerry. Sulak.
Hill, Woodruff.
Present—Not Voting.
Collie.
Absent.

Beck, Pace.
Isbell.

Absent—Ezxcused.
Fellbaum. Moore,

The resolution was adopted by
the following vote:

Yeas—20.
Burns, Poage.
Cotten. Rawlings.
Davis, Redditt.
Hopkins, Regan.
Horasby, Sanderford.
Isbell. Shivers.
Martin. Small.

" Neal. Stone.
Nelson. Van Zandt.
Oneal. Westerfeld.

Nays—1T.
Blackert. Holbrook.
QOollie. Sulak.
DeBerry. Woudruff
Hill,

Present—Not Voting.

Pace.

169
Absent,
Beck.
Absent—Excuged,
Fellbaum. Moore,

House Bill No. 52.

Senator Woodruff renewed his mo-
tion to recommit H. B. No. 52 to the
Committes on State Affairs.

Motion pending.

Hecess,

Senator Van Zandt at 12:25
o’clock p. m. moved that the Senate
recess until 2:15 o’cloek p. m.

The motion prevailed unanimously.

After Recess.

The Senate met at 2:15 o’clock
p. m. pursuant to recess, and was
called to order by President Pro
Tem. Will M, Martin,

House Bill No. 52.

Pending business was Senator
‘Woodruff’s pending motion to recom-
mit H. B. No. 52,

Senator Woodruff yielded to Sena-
tor Small, who received unanimous
consent to send up the following
bill:

Senate Bill No. 60.

By Senator Small:

S. B. No. 60, A bill to be entitled
““An Act creating a special road law
for Swisher County, Texas, providing
that said county may fund or refund
the indebtedness outstanding against
its road and bridge fund as of July
8, 1935, setting forth the method of
operation; validating the indebted-
ness proposed to be funded or re-
funded; validating all Acts and pro-
ceedings heretofore had by the com-
missioners’ court of said county, and
officers .thereof, in respect to the
funding or refunding of said indebt-

'| edness; providing this law shall be

cumulative of general laws on the
subject of roads and bridges and
geperal laws on funding or refunding
bonds, not in conflict herewith; en-
acting provisions incident and re-
lating to the subject and purpose of
this Act; repealing all laws in con-
fiict, and declaring an emergency,”

Read and referred to the Commit-
tee on Hishways and Motor Traf-
fic.
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Senator Woodruff yielded to Sen-
ator Neal,

Senate Bill No. 48.

Senator Neal asked unanimous
consent to suspend the regular order
of business to take up S. B. No.
48.

Senator Collie objected.

House Bill No. 52.

The question recurred on the

pending motion.
Motion to Table.

Senator Holbrook moved to table
the motion to rerefer.

Point of Order.

Senator Collie raised the polnt of
order that the motion to rerefer H.
B. No. 52 was out of order as there
was a motion pending to rerefer B.
B, No. 23.

The point of order was overrunled.

The motion to table was lost by
the following vote:

Yeas—11,
Collie. Redditt.
Cotten, Regan.
Holbrook, Sanderford.
Martin. Small.
Neal. Stone,
Rawlings,

Nays—13.
Blackert. Oneal.
Burns. Pace.
DeBerry. Poage.
Hill. Sulak.
Hornsby. Westerfeld.
Isuell. Woodruff,
N :lson.

Absent.
Beck. Shivers,
Davis. Van Zandt.
Hopkins. .
Absent—Excused.

Fellbaum. Moore.

The question recurred on the mo-
tion to rerefer H, B. No, b62.

Senator Holbrook was recognized

The Chair informed Senater Hol-
brook that the time for discussion
had expired.

Senator Woodruff was recognized
to send up the following amend-
ment: -

Amend motion to rerefer H, B.
No. 52 to the Committee on State
Affairs by adding the following at
the end of the motion:

“With instructions to bhold hear-
ings thereon today and report same
by 10 a. m. Wednesday, Oct. 9,
1935.”

WOODRUFF.

Motion to Extend Time,

Senator Stone was recognized and
moved that Senator Holbrook’s time
be extended.

Point of Order.

Senator DeBerry raised the point
of order that Senator Stone's motion
was out of order as Senator Hol-
brook had lost the floor and Sen-
ator Woodruff had been recognized
to send up an amendment, and that
the amendment was before the Sen-
ate,

The Chair sustained the point of
order.

The amendment was read and
adopted.

The motion to rerefer H. B. No.
52 prevailed by the following vote:

Yeas—17.
Blackert. Nelson.
Burns, Quneal.
Davis, Pace,
DeBerry. Poage,
Hill. Sanderford.
Hornsby. Sulak.
Isbell. Westerfeld.
Martin. Woodruff.
Neal.

Nays—38.
Collie. Redditt.
Cotten. Regan.
Holbrook. Small.
Rawlings. Stone.

Abaent.

Beck. Shivers.
Honkins. Van Zandt.

Fellbaum,

Absent-—Excused.

Moaore,
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Senate Bill No. 23.

Recurring business wag the pend-
ing motion to rerefer S. B. No. 23.
Senator Sanderford * was recog-
nized on his pending point of order.

Point of Order.

Senator DeBerry raised the point
of order that Senator Sanderford was
not discussing the pending poimt of
order, but was discussing the merits
of the bill,

The Chair requested Senator San.
derford to confine his remarks to
the point of order.

The Chair sustained the point of
order, raised by Senator Sanderford
against the amendment offered by
Senator Small to the motion by Sen-
ator Woodruff.

The question recurred on the mo-
tion made by Senator Woodruff
which had become the original mo-
tion since the motion made by Sen-
ator Sanderford yesterday had be-
come moot. '

Senator DeBerry sent up the fol-
lowing amendment:

Amend Woodruff motion by strik-
ing out all after the word ‘“‘com-
mittee’” where it appears the second
time and inserting in lieu thereof
the following: ‘to incorporate pro-
visions to restrict the old-age pen-
sions to the needy and indigent conly
and that such committee report back
at the earliest practicable time.”

DEBERRY.

Read and pending.

Messages From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
messages:

Hall of the House of Representatives,

Austin, Texas, Oct. 8, 1935.

Hon, Walter F. Woodul, President
of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has adopted House Simple Reso-
lution No. 37, requesting the re-
turn of H. C. R, No. 13 to the Houge
for correction,

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Oct. 8, 1935.

Hon. Walter F. Woodul, President of
the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills;

H. B. No. 101, A bill to be entitled
““An Act granting aid to the property
in and inhabitants of Hidalgo County,
Texas, and to Hidalgo County made
necessary by reason of its location on
the Gulf Coast and by reason of ca-
lamitous overflows, floods, storms and
freezes which cause great destruction
of property and loss of life; remit-
ting, releasing, granting and donat-
ing to the property in and inhabi-
tants of said county and to Hidalgo
County all state ad valorem taxes
levied or to be levied on property
in said county, including the rolling
stock of railroads and three-fourths
of the state occupation taxes, for the
years 1924 to 1948, hoth inclusive;
providing that if any part of this
Act be held unconstitutional it shall
not affect any other part of this Act,
and declaring an emergency.”

H. B. No. 114, A bill to be entitled
“An Act to aid Wharton County com-
prising one district and that portion
of Matagorda County embraced in
Commissioners’ Precincts Numbers
One, Two ard Four as described in
the minutes of the commissioners’
court of said county, eomprising an-
other district for the remaining
portion of the period of time cov-
ered by the release of taxes to said
district as made by Chapter 48, Acts
Thirty-eighth  Legistature, First,
Second and Third Called Sessions,
page 102 to 105 (Senate Bill No. 5¢)
by donating and appropriating to
said districts all the state ad valorem
taxes levied and collected in said dis-
tricts for general state purposes on
all property, both real and personal,
in said distriets for the purpose of
creating a fund for the payment of
interest upon and creating a sinking
fund for that certain issue or issues
of bonds that were voted and issued
under the authority of Chapter 48,
Acts Thirty-eigth Legislature, First,
Second and Third Called Sessions,
and declaring an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.
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Message From the Governor,

The Chair recognizes the Door-
keeper, who introduced a messenger
from the Governor with the following
message:

Executive Office,
Austin, Texas, Oct. 8, 1935.
To the Members of the Forty-fourth

Legislature (In First Called Ses-

sion):

Without any criticism of your de-
liberations thus far, I appeal to you
to hasten the people’s business. You
have now been in session 23 days and
have but six working days left.
Practically all of the momentous
problems you were called to deal
with remain unsolved.

Most of you have toiled diligently
and faithfully. It is no easy matter,
of course, to intelligently legislate
concerning liquor, fee systems, old-
age pensions and revenues in 8o short
a time.

When this session was called, how-
ever, I submitted to you, in the order
of their importance, urgent, emer-
gency matters. We simply must get
something done during this session
about the first two matter submitted
—the liquor and the substitution of
salaries for the fee system.

The liquor traffic is at present to-
tally unregulated. The State is los-
ing tremendous revenues. There is
no semblance of any orderely
handling of the liquor traffic. All of
us, both wets and drys, must con-
cede that it will be nothing short of
deplorable if this eondition continues
beyond the close of the session.

The Constitutional amendment
substituting salaries for fees stipu-
lated that enabling legislation must
be passed at the first called session
of the Legislature; and that such
salaries must be be made effective by
January 1st following such session.
If a salary law is not passed at this
session, even if another should be
called, unless a two-thirds vote is
secured on final passage, thousands
of fee officers throughout the State
might be without compensation of
any kind.

I think I have demonstrated that
I want to be fair with the members
of this Legislature. So far as pos-
sible, T have endeavored to give you
a free hand. For almost three weeks
I have refused to submit any meas-
ures of any kind. At no time have
I submitted any controversia]l meas-

ures whatever other than those deal-
ing with Constitutional amendments
voted by the people,

Frankly, in view of the legislative
jam that has developed, I will now
be happy (and I am sure the people
will also) if, at the end of this thir-
ty-day session, you have passed a rea-
sonable liquor control measure, a
salary bill for fee officers and a real
chain store tax. We must get loose
from this legislative jam'! This is
no time for petty bickering or fili-
busters. The occaslon demands pa-
triotism of the highest type. After
all, any measures enacted will neec-
essaTily be experimental and on trial.

Things can be worked out if poli-
tics are “tabooed,” and all of us will
work together.

If this Legislature will only pass
a reasonable liquor regulation bill,
a salary statute and a chain store
tax bill, and it is then necessary, |
will feel justified in immediately call-
ing another session to provide old-
age pensions.

I have heretofore held up a2 num-
ber of local bills, but they are of
such supreme importance to particu-
lar localities that I feel compelled
to submit them in a separate mes-
sage. They are non-controversial
and, I believe, can be passed at two
night sesgions.

I have discussed this with the
Speaker and Lieutenant-Governor.
They agree with me and state that,
in their judgment, the two Houses
would be happy to set aside two night
sessions for these local matters,

I urge that, it necessary, we hold
continued night sessions in order to
certainly wind up liquor regulation,
a salary system for fee officers and
a chain store tax bill. This latter
measure wag incorporated in the
State Democratic platform. It over-
whelmingly passed the House, has
been reported favorably by the Sen-
ate committee on State affairs and,
in my judgment, should be disposed
of once and for all.

Respectfully submitted,
JAMES V. ALLRED,
Governor of Texas,
Read.
8. C. R. No. 5.

Senator Rawlings was recognized
and stated that in view of the Gov-
ernor’s message he wished to move
to reconsider the vote by which
Senator Redditt’s motion to suspend
the rule on S. C. R. No. b failed.
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Point of Order,

Senator Hornsby raised the point
of order that Semator Rawlings mo-
tion was out of order as he had not
voted on the prevailing side.

The Chair sustained the point of
order.

Senmate Bill No. 23.

Senator DeBerry called for a sec-
ond reading of the motion by Sen-
ator Woodruff and the pending
amendment.

The Chair stated that the 30-
minute time for discussion of the
motion had expired.

The question recurred. on the
pending amendment by Senator De-
Berry.

The amendment was adopted by
the following vote:

Yeas—13.
DeBerry. Rawlings.
Holbrook. Regan,
Hornsby. Shivers.
Neal. Small,
Nelson. Van Zandt.
Oneal. Woodruft.
Poage.

Nays—12,

- Blackert. Martin.
Collie. Redditt.
Cotten. Sanderford.
Davis. Stone.

Hil). Sulak,
Ishell. Westerfeld,
Absent,.
Beck. Hopking.
Burns. Pace.
Absent—Ezxcused.
Fellbaum. Moore.

The gquestion recurred on the

adoption of the motion as amended.:

Senator Sanderford was recog-
nized to discuss the motion as
amended.

Points of Order,

Senator Woodrnff raised the point
of order that the 30.minute time
limit for discussion of the motion
had expired.

Senator Sanderford- had the floor
on discussion of the point of order.

Senator Woodruff withdrew the
point of order.

Senator Sanderford raised the
point of order that the 30-minute
time limit had not expired.

The Chair overruled the point of
order,

Senator Collie asked unanimous
consent that Senator Sanderford’s
time be extended.

There was objection.

Personal Privilege,

Senator Sanderford had the floor
on the point of personal privilege.

Senator Nelson was recognized on
a point of personal privilege.

Senator Sulak was recognized on
a point of personal privilege.

Point of Order,

Senator Woodrufl vaised the point
of order that the Senator was dis-
cussing the merits of the bill and
not the subject of personal privilege.

The Chair asked Senator Sulak
to confine his remarks to the sub-
ject of personal privilege.

The motion as amended was lost
by the following vote:

Yeas—14,
Blackert. Oneal,
DeBerry. Pace.
Holbrook. Poage.
Horngby. Regan,
Ishell. Small.
Neal. Van Zandt.
Nelson. ‘Woodruff,

Nays—14.
Beck. Rawlings.
Burns. Redditt.
Collie, Sanderford.
Cotten. Shivers.
Davis, Stone.
Hill. Sulak.
Martin. Westerfeld.

Absent.

Hopkins,

Absent—Excused.

Fellbaum. Moore.

Senator Poage was recognized and
sent up the following amendment:

Amend S, B. No. 23, Sec. 35, by
striking out all of Section 25 and by
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inserting in lieu thereof the follow-
ILg:

Section 33.
creating a  special fund in State
Treasury of this State to be used for
the payment of old age pensions
and or old age assistance and for the
purpose of paying the pensions and
henefits provided by this Act and for
the further purpose of reducing the
number ol needy citizens over sixty-
five vedars of age in this State, it is
determined to be the policy of this
State to abanden the State ad va-
lorem tax and the present occupation
taxes on the production of sulphur,
0il and gas, to the extent hereinafter
set out and no farther, and to suhsti-
tute therefor an oceupation tax on all
producers of sulphur, oil and gas in
the zmount of ten per cent of Lhe
valtte of all such minerals produced

as hereinafter fully set out and
levied.
Sec, 36. On and after January

1s1, 1936, no State ad valorem tax
shall be levied or collected for the
henefit of the general revenue fund
or for the benefit of the available
free school fund, and on and after
surh dute no ad valorem tax shall
be levied or collected for State pur-
poses, save and except a tax of seven
cents on the one hundred dollars for
the payvment of Confederate pen-
sions as heretofore provided by law;
provided, however, that nothing
herein shall be construed so as to
prohibit the collection of any taxes
that may have acerued prior to the
first day of January, 1936, but all
such taxes shall be and remain valid
obligations collectible as now pro-
vided by law.

Sev, 37. Section 1 of Chapter 212,
Acts of Forty-second Legislature,
pi.ge 355, and Chapter 162, page 409
of the Acts of the Forty-third Legis-
tature, as amended by Chapter 12,
page 43 of the Acts of the First
Called Session of the Forty-third
Legislature, and Chapter 73, page
111, of the Acts of the Forty-second
Legislature he and the same are

hereby amended so as to read as
follows:
“On and atter the first day of

January, 1936, every person or per-
sons, corporation, partnership, indi-
vidual, trustee, receiver, trust estate,
executor, and /or administrator own-
ing, controlling, managing, leasing,
and /or operating any mine, well,

For the purpose of-

shaft, or other device whereby sul-
phur, and/or oil and/or gas is pro-
duced in auy manner from the earth
or waters in the State shall make
moenthly, on the 25th day of each and
every calendar month of each year,
a 1evort to the State Comptroller of
Public Accounts on such forms as
the Comptroller shall preseribe, and
sworn by such person before an offi-
cer authorized to administer oaths
in the State, or if such person be
other than a natural person, sworn
to by its president, secretary or other
duly authorized officer, which report
shall show the total amount of sul-
phur, oil and gas produced within
this State by said person during the
calendar month next preceding, and
at the time of making such report
shall pay to the Treasurer of this
State as an occupation tax for the
month covered by said report, an
amount equal to 10% of the market
value of said sulphur, oil and gas,
which market value shall be the ac-
tual market value thereof plus any
bonus or premium or other thing
of value paid therefor, or which said
sulphur, and/or oil and/or gas does
or will reasonably bring if produced
in accordance with the laws, rules
and regulations of the State of Texas.

Sec. 38. There is hereby levied an
occupation tax on all producers, as
sajid term is hereinafter defined, of
109, of the market value of all sul-
phur, and/or or oil and/or of gas
produced in this State ag hereinabove
set out. Said tax shall be computed
upon the total number of tons of
sulphur, and of barrels of oil, and of
cubic feet of gas produced or sal-
vaged f{rom the earth or waters of
this State, without any deductions,
and said tax shall be a liability of
the producer of any sulphur and/or
oil and/or gas, and it shall be the
duty of such person to keep accurate
records of all such minerals pro-
duced, making monthly reports under
oath, as hereinbefore provided. The
purchaser of such minerals shall pay
the tax aforedescribed on all such
minerals purchased and deduct the
tax so paid from the payment due the
producer or other interest holder, re-
mitting such payments so deducted
to the Comptroller of Public Ac-
counts in legal tender or cashier’s
check payable to the Treasurer of
this State, and when such purchaser
shall have made such remittance
and payment, the producer of such
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minerals shall be relieved of paying
the tax set out in Section 2 hereoi
to the extent of such payments, but
no further, and it shall be the duty
of such producer to secure from
such purchaser a receipt from the
Comptroller of Public Accounts for
all of such payments and to attach
same to the monthly report required
in Section 2 hereof, and such pur-
chaser shall be entitled to no greater
deduction in said tax than the
amount evidenced by such receipts
so attached. Provided further, that
if any sulphur and /or oil and/or gas
produced is not sold within the cal-
endar month in which it may be pro-
duced, then the producer thereof
shall pay the entire tax thereon at
the same rate and in the same man-
ner as if such minerals had been
sold; provided further, that unless
such payment of tax on all of the
aforementioned minerals produced
during any month or fractional part
thereof shall have been made on or
before the 25th day of the month
immediately foliowing such payment,
shall become delinquent and a pen-
alty of 10% of the amount of the tax
shall be added, and such tax and
penalty shall bear interest at the rate
of 6% per annoum from the date due
until paid. The tax hereby levied
shall be borne rateably by all inter-
esfed parties, including royalty in-
terests; and producers and/or pur-
chasers of the minerals aforenamed
are hereby authorized and required
to witkhold from any payment due
interested parties, the proportionate
tax due.

Sec. 39. (1) Producers and/or
purchasers of the aforementioned
minerals shall keep in Texas a com-
plete record of all such minerals pro-
duced and a record of all such min-
erals sold; reports shall be filed
with the Comptroller monthly by
producers and purchasers, not later
than the 25th of each calendar
month, showing the amount
minerals produced and the amount
of minerals sold during the month
preceding, upon forms furnished by
the Comptroller.

(2) All railroads, barges, trucks
and /or pipe lines, carrying or trans-
porting such minerals for hire, for
themselves or their owners shall
keep in Taxes a complete and accu-
rate record of all minerals so handled
by months, showing date received,
number of toms, barrels, and cubic

of .

feet, by whom received, point of de-
livery, to whom delivered and man-
ner of transportation and such ree-
ords shall be open to the inspection
of the duly authorized agents of
the Comptroller or the Attorney
General at all times, and, if requested
by the Comptroller, shall furnish in-
formation and reports of movements
as often as required by the Comp-
troller.

Sec. 33, Purchasers buving any
such minerals from properties in
litigation or in receivership, bank-
ruptcy, or any other legal proceed-
ings, or covered by assignments, are
required to deduct the amount of the
taxes levied by this Act, before pay-
ment is made to the producers,
trustees, assignees or to any person
who claims ownership of said funds,
or before the proceeds of said pur-
chase of any such minerals is im-
pounded or escrowed by said pur-
chaser pending such litigation or
tenure of assignments, and shall re-
mit said tax deducted in the same
mannper asg if said minerals had been
purchased from any other source;
and providing that said purchaser
shall not be liable to any claimant of
sald funds on account of payment of
said tax.

Sec. 40, (1) Monthly reports by
preducers shall be filed with the
Comptroller upon such forms as may
be designated by that officials, show-
ing the total number of tons, bar-
rels and cubie feet of any such min-
erals produced monthly, the name of
the county from which produced, the
name of the lease from which pro-
duced, the disposition made of such
minerals if sold, the name and cor-
rect address of the purchaser, and
if not sold, the location of storage,
if owned by such operator, or it
stored with a pipeline or a refinery,
the correct name and address of such
pipeline or refinery. All reports so
made shall he duly sworn to by the
producer or his authorized agent.

(2) Purchasers of any suck min-
erals shall accompany the remittance
for taxes deducted from settlements
asg provided herein, with a statement
or report in a form to be prescribed
by the Comptroller, showing com-
plete information requested in such
form, including name and address of
producer from whom such minerals
were purchased; name of the county
from which such minerals were pro-
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duced; name of the lease and the
total amount purchased.

Sec. 41. For the occupation tax,
penalties and interest herein provided
for, the State shall have a prior and
preferred lien on any leasehold in-
terest, ownership of the mineral
rights, or interest, including min-
erals produced and sor run owned by
the person owing any tax therein;
and in addition thereto such lien
shall include equipment, tools, tanks,
and all other implements used on
said lease and /or premises f{rom
which such minerals are produced.

Sec. 42. Tt shall be the duty of the
Attorney General to bring legal ac-
tion for the collection of delinquent
taxes herein levied, and any suit in-
stituted for such purpose shall at-
tach to any sueh minerals 1n storage,
in transit, or being produced by
such operator, and venue for such
suits herein provided shall be in the

District Court of Travis County,
Texas.
Sec. 43. It shall be the duty of

the Comptroller to promulgate rules
and regulations governing the detail
administration of the terms and
requirements of this Act not specifi-
cally mentioned herein; to employ
auditors or tax supervisors for the
purpose of verifying reports and in-
vestigating the affairs of producers
and ysor purchasers to determine
whether the tax is being properly
reported and paid; to provide the
necessary office help and equipment
for the proper execution of the pro-
visions of this Act, and for the pur-
pose of defraying the necessary ex-
pense of said administration, includ-
ing saluries of supervisors, auditors,
office help, filing equipment, type-

writers and supplies, printing of
forms, publication of regulations,
postage, telephone and telegraph,

traveling expenses of employees, and
traveling expenses of wilnesses not
otherwise paid; and that all of the
sums heretofore appropriated for the
flacal years beginning on September
1, 1935, and September 1, 1336, for
the enforcement of the present occu-
pation tax on the production of sul-
phur, and the present occupation tax
on the production of gil, and the
present occupation tax on the pro-
duction of natural gas, are hereby
re-appropriated for the purpose of
enforcing the provisions of this Act,
provided that no salaries sghall be

paid out of said re-appropriated
funds in excess of the amount of the
salaries heretofore provided.

Sec. 44. For the purposes of this
Act. “‘producer” shall mean any per-
son or persons, corporation, partner-
ship, individual, trustees, receiver,
trust estate, executor or administra-
tor owning, controlling, managing,
leasing or operating any mine and /or
well in this State from which is pro-
duced sulphur, oil or gas, and shall
also mean and include any person
who produces in any manner any
sulphur, oil or gas by taking it from
the earth or waters in this State.

(2) “Purchaser’’ shall mean any
individual, person or persons, part-
nership, corporation, refinery, pipe-
line, or agent purchasing any sul-
phur and/or crude oil and/or gas
for any purpose or use within this
State.

(3) *“Carrier” shall mean the op-
erator or owner of any means of
transporting any sulphur, oil or gas
or any instrumentality that may now
be used or come intp use for the pur-
pose of effecting such transportation.

(4) “Sulphur” as used herein
shall mean any sulphur, whether in
liquid, molten or solid state, pro-
duced or taken from the earth or
waters of this State.

(5) “0Oil”" as used herein shall
mean petroleum oil, mineral oil, or
other oil taken from the earth.

(6) "'Gas” and ‘‘Natural Gas” as
such terms are used herein shall
mean and include any and all in-
fltamable gases produced or taken
from the earth or from any strata
under the earth.

(7) "Reports” shall mean any
reports required to be furnished in
this Act or that may be required by
the Comptroller in the administra-
tion of this Act.

(8) "‘Person’” shall mean and in-
clude any person, firm, concern,
receiver, trustee, executor, admin-
istrator, agent, institution, associa-
tion, partnership, company, cOrpora-
tion, and persons acting under
declarations of trust ag well as the
trustees acting under such declara-
tions of trust.

(9) “Comptroller’” shall mean
Comptroller of Public Accounts of
the State of Texas.

(10) ‘*‘Minerals”’ shall mean and
include sulphur, oil and natural gas,

Sec. 45. The terms herein im-
posed and provided, when paid, shall
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be and are hereby allocated as
follows, to-wit:

All -of the receipts from such tax
shall be divided equally, as same are
collected, between the general rev-
enue fund of this State and the
available free schooli fund of this
State until the sum of Fifteen Mil-
lion Dollars has been paid to each of
such funds during each and every
fiscal year; and after such sum of
fifteen million dollars shall have
been paid to each of such funds from
the proceeds of such tax within any
one fiscal year, all remaining pro-
ceeds of such tax shall be paid into a
special fund in the State Treasury to
be used for the payment of old age
age pensions and/or old .age as-
sistance.

Sec, 46. It is expressly declared
to be the legislative intent that the
several subdivisions of this Act are
severable and should any section or
sub-section of this Act be declared to
he unconstitutional, it shall not
affect the remaining provisions of
this Act and the Legislature would
have enacted such remaining pro-
visions nevertheless, and they shall
remain in full force and effect, save
that it is further expressly provided
that in event any of the tax hereby
levied should for any reason be de-
clared to be unconstitutional or void,
then and in that event, it is the leg-
islative intent that nome of the
statutes mentioned in Section
hereof would have been repeajed, and
the Legislature enacts this bill with
the intention that, should any tax
hereby levied be hereafter declared
unconstitutional or void for any
reason, the repeal provisions of See-
tion ___ of this Act shall likewise be
null and void.

Sec. 47. The fact that Constitu-
tion of Texas was recently amended
by the vote of the people authorizes
the Legislature to provide old age
pension or assistance for the needy
of this State over sixty-five vears of
age, and the fact that there are
thousands of our citizens now in
pressing need of such assistance, and
the further fact that in order to se-
cure the revenues necessary to pay
such assistance the State iz com-
pelled to revise and reform its taxing
system 80 as to make our vast nat-
ural resources have a fair share of
thie burden, creates an emergency
and an imperative piitblic necessity,

which requires that the Constitu-
tional rule requiring bills to be read
in each House on three separate days
bc suspended, and same is hereby
suspended and this Ac¢t shall take
effect and be in force from and after
its passage, and it is so enacted.
POAGE.

Laid on the table subject to call,
by unanimous consent.

Senator Sanderford vyielded to
Senator Woodruff who received
unanimous consent to send up the
foilowing bill:

Senate Bill No. 61.

By Senators Woodruff and Van
Zandt:

S. B. No. 61, A bill to be entitled
“An Act directing that the Com-
mission of Control for the Texas
Centennial be directed to pay the
heirs and legatees of Thomas F.
MeKinney the sum of $16,942.80 out
of moneys appropriated for the Cen-
tennial by House Bill No. 11, Chap-
ter 174, Acts of the Regular Session,
44th Legislature, and declaring an
emergency.”

Read and referred to the Com-
mittee on Finance.

Senate Bill No. 23.

Senator Redditt moved the adop-
tion of the commiitee substitute to
S. B. No. 23.

The committee substitute
adopted by viva voce vote,

Senator Sanderford sent up the
following amendment to the com-
mittee substitute:

Amend Committee Substitute Sen-
ate Bill No. 23 by striking out all
bhelow the enacting clause and in-
serting in lieu thereof the follow-
ing: :
Be it enacted by the Legislature of

the State of Texas:

Section 1, Creation of Fund.—
There is hereby created a fund to
be known and designated as ‘“The
Old Age Assistance Fund of the
State of Texas"” to be created, man-
aged and disbursed as hereinafter
get out in this Act.

Sec. 2. To Whom Granted.—(a)
Subject to the limitations, restric-
tions and regulations contained in
this Aet and by law, each actual
bona fide citizen of the State of
Texas over the age of Sixty-five (65)

was
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vears shall be eligible to receive tion and the time of such residence,
from the fund hereby created not tothc name of the purents of the ap-

exceed the sum of Fifteen Dollars
($15.00) per month.

(b) The amount of money now
being received or hereafter received
by any person otherwise entitled to
0Old Age Assistance under the terms
of thig Act, by virtue of any pen-
sion from the Federal, State or any
foreign government (except benefits
accruing under the Social Securities
Act) shall be deducted from the
benefits herein granted, and if such
pension so received does not equal
or exceed the benefits so granted,
the difference between such grant
of assistance under the terms of
this Act and such pension so re-
ceived shall be payable to such per-
son.

(¢) No habitual
habitual drunkard
habitual drunkard), no inmate of
any State supported institution
{while such an inmate) shall be
eligible for such assistance.

(d) No person, regardless of age,
shall be eligible to receive such 0Old
Age Assistance unless and until such
person has actually resided within
the State of Texas for a period of
not less than five (5) years during

criminal, no
(while such

the nine (9) years immediately pre-
ceding the filing of his or her ap-
plication for Old Age Assistance, as !
hereinafter provided, and until such
applicant shall have continuously
resided within this State for at least
one year immediately preceding such
application.

(e} The terms ‘“residence” and
"resided” as used in paragraph “d”
of Seetion 2 of this Aect shall denote

actual physical presence within this
State as distinguished from the
words "‘domicile” and *'residence’ as.
used in their broader meaning.

Sec. 3. Application Requirements.
(a} Persons claiming such assist-
ance under the terms of this Act
shall make application for same in
writing and under oath, and file the
same with the County Clerk of his
or her county. Such application
shall contain the name, age, date of
birth, residence of the applicant,
mailing address and occupation; said
application shall give the place, or
places of residence of the applicant
during the ten years immediately

plicant, and if living, the place of
residence of each. Such application
shail be prepared in triplicate and
all of said copies shall be flled with
the county clerk.

(b) Upon the filing of said appli-
cation, the County Clerk shall docket
said cause in a bound book pro-
vided for that purpose, which shall
be known as the "Old Age Assist-
ance Docket.”” Upon filing of said
application the County Clerk shall
forthwith transmit one of the copies
of such application to the County
Judge of said Conty, who shall pro-
ceed to hear the same.

Sec. 4. Hearing upon Application.
—(a) In the event that the County
Judge is satisfled as to the correct-
ness of the faets set forth in said
application, and that said applica-
tion meets the requirements of this
Act, he shall endorse his approval
on said application and note same

upon the *0Old Age Assistance
Docket."
(b) In the event +he County

Judge is dissatisfied with the appli-
cation, or the facts therein alleged,
he shall set same for hearing and
shall have authority to subpoena
witnesses, to interrogate them, and
to make such investigation as to

said County Judge may gseem
proper,
Sec. 3. For the purpose of deter-

mining the age of an applicant for
aid under this Act, consideration
shall be given to any of the follow-
ing documents:

(a) Certificate of birth;

(b) Certificate of baptism:

{¢) Statement of age as recorded
on marriage license or certificate;

(d) Statement of age of the ap-
plicant as recorded by the registrar
of voters of this State, or any politi-
cal subdivision thereof, at least five
years prior to the date of such ap-
plication as shown by the records of
the department of elections of this
State or any political subdivision
thereof;

{(e) Entries in the family Bible
or other genealogical record or
memorandum of the family of such
applicant;

(f) The returns of the United
States census taken at least five
years prior to the date of such ap-

preceding the filing of the applica- plication;
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(g) The affidavit of a reputable
person if it is based upon his per-
gonal knowledge of facts which
would determine the probable age of
the applicant and is not merely a
statement of belief based on appli-
cant’s personal appearance; such af-
fidavit shall contain statements of
the circumstances upon which said
affiant’s knowledge is based and
gsame shall be submitted to the Di-
rector of Division of Public Wel-
fare, and where such affidavit is
deemed by said Director not to
present satisfactory evidence of ap-
plicant’s age the said Director may
require a further aifidavit of more
conclusive proof; such an affidavit,
however, shall not be accepted to
establish proof of age until all rea-
sonable efforts to produce more sub-
stantial documentary evidence of ap-
plicant’s age have fiailed;

(h) Such other evidence as the
Director of Divigion of Public Wel-
fare may approve,

Sec. 6. Transmittal of Record.—
Upon the approval of such applica-
tion by the County Judge as herein
set out, the <County Clerk shall
transmit said application, together
with the approval of the County
Judge, to the Director of Division of
Public Welfare, at Austin, Texas. A
certificate of the Clerk shall accom-
pany said application and order or
approval, and said certificate shall
set forth all facts necessary to show
that said application is authentic
and has been duly approved by the
County Judge.

Sec. 7. (a) In the event that any
application so filed and presented
to the County Judge is disapproved
and rejected by the County Judge,
such applicant shall be entitled to
and shall have an opportunity to
present his application as an ap-
peal to the Director of Division of
Public Welfare, who shall give a full
and fair hearing to such applicant,
and in the event such Director finds
that the County Judge has erred in
his conclusions, then such applica-
tion shall stand approved, and shall
be placed upon the rolls of those
entitled to Old Age Assistance, as
hereinafter provided. And the Di-
rector of Division of Public Welfare
shall have the power and authority
to reject any application certified to
him, if in his judgment the County
Judge has erred in his approval.

{(b) In counties where the offi-
cers thereof are paid by fees of
office, the County Clerk and County
Judge shall be entitled to receive
the sum of One Dollar ($1.00) each,
payable out of the Third Class Fund
of the County, for his services in
filing and docketing said application,
and passing thereon, and in trans-
mitting same to the Director, and
no other fee shail be charged by
said Clerk and Judge for services
required herein.

Sec. 8. Receipt, Filing and Ap-
proval of Application.—Upon receipt
of the application, order of approval
and certificate, .as required in See-
tion 6 of this Act, the Director of
Division of Public Waelfare shall
carefully examine the same and if
found to be correct and in compli-
ance with law he shall file the same,
approve the application, and place
the name of such applicant upon the
Roll of those entitled to Old Age
Assistance, as provided in this Act.
In the event the Director finds that
said application is defective in any
respect, or fails to meet the require-
ments of the law, such application,
order of approval and certificate
shall be returned to the County
Clerk transmitting the same. A let-
ter shall accompany such application,
order and certificate, setting forth
wherein same fails to meet such
requirements, and same shall be
subject to amendment and correc-
tion. A copy of such letter shall be
sent by the Director to the applicant
at the address shown in such appli-
cation.

Sec. 9. Time of Payment.—The
payments herein provided for Old
Age Assistance shall be made
monthly.

Sec. 10, Determination and Allo-
cation.—(a) The amount of money
in the Old Age Assistance Fund ac-
cumulated as by law provided, shall
be determined by the Comptroller
of Public Accounts and said determi-
nation credited by the Comptroller
to the Director as of the First day of
April, 1936, and as of the first day
of each month thereafter. If such
amount be sufficient to pay each and
every person whose name appears
upon the Roll for Old Age Assist-
ance a sum equal to Fifteen Dollars
($15.00) per month a warrant shall
be issned to such person for said
| amount in the manuer hereinatfer
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provided. In the event said Fund
is insufficient to pay the full sum of
Fifteen Dollars ($15.00) per monath,
as above set forth, then the amount
of money to the credit of said Fund
for each month as of the first day of
each month thereafter, shall be dis-
tributed to the persons whose names
appear on said roll on a pro rata
basis.

{b) The rights to paymentsg from
said Fund shal!l be determined either
as of January 1, 1936, or of the first
day of the month of the placing of|
the name of the applicant on the:
Roll, whichever date is the later.
Provided, however, that Old Age As-
sistance payments herein provided
for shall date from the making of
application therefor, if it shall be
shown that on said date the appli-
cant was entitled, under the pro-
visions hereof, to receive said pay-
ments.

(¢) The Director shall, on tht‘-:|
15th day of March make a report|
to the Comptroller of the names ot{
all apnplications granted for the’
month of January, and on the 15th
day of each month thereafter of all
applications granted on file the first
day of the next succeeding month to
the one for which payment has been
made, setting forth the name and
postoffice address of each person
entitled to assistance under the
terms of this Act, together with the
amount due to each such person for
the month ending on the last day of
the preceding month. This list so
prepared shall be certified to by the
Director and the correctness thereof
shall be sworn to by the person who
actually supervises the preparation
of such list.

(i} Upon receipt of the certified
list provided for under paragraph
“c” of this Section, the Comptroller
shall immediately draw warrants on
the Treasury of the State of Texas
apgainst the Old Age Assistance Fund.
When same have been prepared,
signed and registered, such warrants
shall he delivered by the Comptroller
to the Director, who shall verify the
same, and mail the warrants to the
regpective payees at the address dis-
closed by the records in the office
of the Director,

Sec. 11. Incompetence of Claim-

apt.—If it shall come to the atten-
tion of the Director, upon the testi-

money of credible or reputable wit-
ness or witnesses, that any person
receiving Assistance is incompetent
to take care of himself, or his money,
the Director may direct the payment
of such installment to be made to
any responsible person or corpora-
tion, for his benefit, provided the
persons or corporation f{o whom
such payment is made shall be des-
ignated with the advice and consent
of the County Judge of the County
in which such incompetent person
may reside,

Sec. 12. If, at any time, the Di-
rector, or his assistants, shall have
reason to believe, by reason of com-
plaint or otherwise, that Old Age
Assistance has been improperly
granted, he shall cause an investi-
gation to be made, and if it appears,

| or if the Director has reason to be-

lieve as a result of such investiga-
tion that the Assistance was Im-
properly granted, all payments shall
temporarily cease. Such person 80
receiving Assistance which has been
the subject of an investigation, as
herein provided, shall be given no-
tice of the temporary suspension
of payments, and shall be given an
opportunity to show cause why same
should not be permanently discon-
tinued. If, upon hearing, the Di-
rector shall conclude that ald was
improperly granted to such person,
future payments shall be forfeited
and the name of such person shall
be stricken from the Roll by the Di-
rector.

Sec. 13, Assistance Payments not
Subject to Debts.—Assistance pay-
ments under this Act shall not be
assignable, and shall not be subject
to garnishment or any other legal
writ.

Sec. 14. Fraud in Procuring.—
Any person who, by means of any
wilfully false statement, representa-
tion, or by impersonation, or other
frandulent device, obtains or at-
tempts to obtain, or any person who
aids and abets any person to obtain
Assistance to which he is .not en-
titled, shall be guilty of a felony,
and on conviction shall be confined
in the State Penitentiary for a term
of not less than two nor more than
five years.

Sec. 15. Any person convicted of
the offense defined under Section 14
of this Aect shall be perpetually
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barred from participating in any fu-
ture disbursement of the funds
herein created.

Sec. 16. State-wide Apbplication.—
This Act shall be a General Law,
and shall apply alike to each and
every political subdivision of this
State.

. Sec. 17. State Shall Participate.
—The State shall financially partici-
pate in the raising of the Fund as
herein provided.

Sec. 18. Administration.—This
law for Old Age Assistance shall be
administered by the Board of Con-
trol through the Director of the Di-
vision of Public Welfare, who shall
administer this law and supervise its
enforcement.

Sec. 19. Reports to Social Security
Board.—It shall be the duty of the
Director to make such reports as shall
be required by the Social Security
Board of the United States, same to
be in such form and contain sueh in-
formation as said Board may from
time to time require, and said Di-
rector shall, from time to time, com-
ply with such .requirements as may be
made by said Board not inconsistent
with this Act as said Board may find
necessary to insure’ correctness and
verification of the reports made to
such Board.

Sec. 20. Disposition of Estate
Taxes.——Any sums of monmey col-
lected by the State of Texas, or po-
litical subdivision thereof, from the
estate .of any recipient of Old Age
Assgistance under the terms of this
Act with respect to Old Age Assist-
ance furnished under this plan shall
be divided after the net amount
thereof has been determined, and
one-half thereof shall be paid
promptly to the United States, and
be deposited in the United States
Treasury, the remaining amount
shall be deposited with the Treasurer
of the State of Texas, to the credit

of the 0Old Age Assistance Fund

herein created.

Sec. 21, Acceptance of Federal
Aid.—The State of Texas hereby ac-
cepts the provisions and benefits of
the *‘Social Security Act” enacted by
the Congress of the United States,
and the Director of the Division of
Public Welfare shall be and h% is
hereby authorized  to accept such
grants of Federal funds for the pur-
pose of this Act as shall be granted
to the State of Texas by the Fed-

eral Government and Jjor the Con-
gress of the United States.

Sec. 22. Federal grants to be in
addition to the funds herein granted.
—The payments herein made under
the terms and limitations set forth in
this Act shall not be dependent upon
any grant made to the State of
Texas by the Federal Government
for Old Age Assistance under the
Social Securities Aet, but same shall
be in addition and supplemental to
such grants. The Director shall ad-
minister such Federal grants, if any,
allotted to the State of Texas by
reason of this Act under such rules
and regulations as the Social Secur-
ity Board may promulgate, and in
conformity with this Act.

Sec. 23. The Board of Control
shall administer this law through an
additional Division thereof, to be
known as the Division of Public
Welfare of the Board of Control.

Sec. 24. The Board of Control
shall appoint a Director of the Di-
vision of Public Welfare.

Sec. 25, Term of Office.—The
term of office of such Director shall
commence on Jahuary 1, 1936, and
eXpire on December 31, 1937. The
Board of Control shall make ap-
pointment of a successor immed-
iately each succeeding two years, or
to fill any vacancy that may arise in
said office,

Sec. 26, Oath and Bond.—Within
ten days after notice of his appoint-
ment, and before assuming the
duties of his office, said Director
shall take the oath of office provided
by the Constitution of this State,
and shall give bond payable to the
State of Texas in the sum of Ten
Thousand Dollars ($10,000.00), to
be approved by the Board of Con-
trol. Said bond shall be made by
a Surety Company, as surety, and
be conditioned upon the faithful dis-
charge of duty. The premium upon
said bond shall be paid out of the
0ld Age Assistance Fund herein
created,- upon warrants drawn by
the Comptroller upon the Treasury,
upon the order of the Board -of Con-
trol. The bond shall be approved
by the Attorney General as to form,
and the Surety Company shall be
approved by the State Auditor as to
solvency,

Sec. 27. Qualifications.—Such Di-
rector shall be not less than thirty-
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five (35) years of age at the date of
his appointment. He shall be a res-
ident citizen of the State of Texas
and shall have resided within the
State for at least tem (10) years
consecutively mnext preceding the
date of his appointment, and he
shall not be the occupant of any
state office at the time of his ap-
pointment, nor have occupied any
state office during the six (6)
months next preceding the date of
said appointment.

Sec. 28. Compensation of Di-
rector.—The Director shall receive
as compensation the sum of Four
Thousand Eight Hundred Dollars
($4,800.00) per annum, payable in
twelve (12) equal installments. The
salary and compensation of the Di-
rector, his deputies and assistants,
as well as necessary traveling and
other expenses, shall be paid from
the Fund hereby created, but in no
event shall the total expense of the
administration of this law exceed
one (1%) per centum of the fund
so administered by the Director for
the purpose of old Age Assistance.

Sec. 29, Deputy Director.—The
Director may appoint a competent
Deputy Director to be known and
designated as ‘‘Chief Deputy Di-
rector,” who shall possess all the
powers and perform all the duties
attached by law to the office of Di-
rector during the necessary or un-
avoidable absence of the Director,
or his inability from any cause to
act. The Deputy Director shall pos-
sess all the qualifications of the
Director.

The Director shall be responsible
for the acts of his Chief Deputy who
shall, before entering upon the duties
of position, take the oath required
of the Director. He shall also be re-
quired by the Director to enter into
bond, with security payable to the
Director, conditioned on the faith-
ful performance of the duties of his
office. The amount of the bond so
furnished shall be determined by
the Director and the premium there-
for shall be paid as an expense of
administering this law.

Sec. 30. Compensation of Chief
Deputy Director..—The Chief Deputy
Director shall receive as compensa-
tion the sum of Four Thousand Dol-
lars ($4,000.00) per anpum, pay-
able in the same manner as the com-

pensation for the Director.

Sec. 31. Other Employees.—The
Director shall have the authority to
appoint such other deputies, as-
sistants, and clerical employees as
may be necessary under the pro-
visions of this Act, and within the
discretion of such Director. He
may require such bonds of hisz em-
ployees provided by statute as will
insure the faithful discharge of
their respective duties, The Di-
rector shall be responsible for all
of the acts of each of his employees
in the manner as he is responsible
for the acts of his Chief Deputy.

Sec. 32. Compensation of Em-
ployees.—The compensation to be
paid to the employees in the Di-
rector's office shall be set by the
Director, subject to the following
limitations.

(a) No Deputy Director, except
the Chiet Deputy, shall receive a
salary in excess of Three Thousand
Dollars ($3,000.00) per year, and
only three such deputies shall re-
ceive as much as Three Thousand
Dollars ($3,000.00), within the dis-
cretion of the Director. All other
deputies, i{f same are necessary for
the adequate administration of this
law, shall receive a salary to be
set by the Director not to ex-
ceed Twenty-four Hundred Dollars
($2400.00) per year, and clerks not
to exceed Twelve Hundred Dollars
($1200.00) a year, and stenograph-
ers not to exceed Fifteen Hundred
Dollars ($1500.00) a year.

Sec. 33. Reports of the Director.
—The Director, within ninety (90)
days after the close of each fiscal
year, shall make a report to the
Board of Control and the Legislature
for the preceding year, setting out
the following:

1. The name and postion of each
employee, and the salary paid to
such employee.

2. The total number of persons
receiving Old Age Assistance under
the terms of this Act. )

3. The amount paid per Derson
during the year.

4. The total number of applica-
tions for Assistance received.

5. The total number of applica-
tions granted.

6. The total number of applica-
tions denied.

7. The total number cancelled
during the year.
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8. The amount of money allo-
cated to the individuazl under the
terms of this Act for each month
of the year preceding.

9. Any other pertinent informa-
tion applicable to the administration
of this law which, in the opinion of
the Director, should receive the at-
tention of the Board of Control and
the Legislature.

10. The Director is empowered
to make such rules and regulations
as he may deem best for the pur-
pose of properly identifying all ap-
plicants for Old Age Assistance, in-
cluding fingerprinting, at the time
of making said application.

11. Said report shall also con-
tain the recommendations of the
Director as to such changes and
amendments as should be made in
this law.

Sec, 34. Imposition of the Tax.—
For the purpose of creating an 0Old
Age Assistance Fund in the State of
Texas, and for paying the benefits
provided for in this Aect, there is
hereby levied upon and there shall
be collected from all persons en-
gaged in the business of making sales
at retail, as herein defined, an an-
nual tax for the privilege of en-
gaging in such business equal to
three per cent (3%) of the gross
receipts thereof, less deductions al-
lowed in Section 38 of this Act.

Sec. 35. Any person engaged in
the business of making sales at re-
tail who is at the same time engaged
in some other kind of business, oc-
cupation or profession not taxable
under this Act shall keep books to
show separately the transactions
used in determining the tax herein
levied. In the event such person
fails to keep such separate books,
there shall be levied upon him a
tax based upon the entire gross re-
ceipts of both, or all of his busi-
hess,

Sec. 36. The tax hereby imposed
shall be payable from and after Jan-
uary 1, 1936, as herein provided.

Sec. 37. Licenses required for
tax purposes.—If any person, after
the first day of January, 1936, shall
engage in or conduct any business
for which an occupation tax is im-
posed by this Act, he shall under
such rules and regulations as the
Comptroller of Public Accounts shall
prescribe apply for and obtain from

such Comptroller, upon the payment
of a registration fee of One Dollar
($1.00), a license to engage in and
to conduct such buginess for the cur-
rent tax year, and he shall thereby
be duly licensed to engage in and
conduct such business. Said license
shall expire on the last day of the
tax year next succeeding the date
of its issuance, and shall be renewed
annually upon the condition that
the taxpayer shall pay the aforesaid
registration fee and the tax accrued
to the fund under the provisions of
this Act. No person shall engage in,
or continue any business taxable
hereunder without securing a license.
Said license fees so collected shall
be a part of the “Old Age Assistance
Fund” herein created.

Sec, 38, Deductions.—{a) In
computing the amount of tax levied
under the provisions of this Act for
any year, the taxpayer may deduct
from the gross receipts taxable under
this Act the sum of Five Hundred
Dollars ($500.00). Every person
exercising any privilege taxable here-
under for any fractional part of the
tax year shall be entitled to a de-
duction of that part of the sum of
Five Hundred Dollars ($500.00)
which bears the same proportion to
the total sum of Five Hundred Dol-
lars ($500.00) that the period of
time during which such person is
engaged in such business bears to
the entire year. Upon filing monthly
returns provided for in this Act, a
twelfth part of the deduction granted
in this Section may be claimed and
deducted on such returns,

(b) No person subject to a tax
under this Act need include in the
amount of his gross receipts used for
the computation of the tax any pro-
ceeds of his business derived from
sales to the United States, the State
of Texas, its departments or insti-
tutions, or any of its subdivisions, or
any proceeds of his business which
are exempt from taxation by reason
of the provisions of the Constitu-
tion- of the United States, or the
Constittion of Texas.

Sec. 39. Additional Tax,—The tax
imposed by this Act shall be in addi-
tion to all other license fees and
levied by law as a condition prece-
dent to engaging in or conducting
any business taxable hereunder, ex-
cept as is in this Act otherwise
specifically provided, and this Act
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shall not be construed as repealing
any existing tax law.

Sec. 40. The tax hereby imposed
shall be collected by the retailer from
the consumer in so far as same can
be done.

Sec. 41. It shall be unlawful for
any retailer to advertise or hold out
or state to the public or any con-
sumer, directly or indirectly, that
the tax or any part thereof imposed
by this Act will be assumed or ab-
sorbed by the retailer or that it will
not be added to the selling price of
the property sold, or if added that it
or any part thereof will be refunded.
Any person violating any of the pro-
visions of this section shall be guilty
of a misdemeanor and upon convic-
tion shall be fined not to exceed Two
Hundred Dollars ($200.00).

See. 42.  Any retailer convicted of
violating the provisions of Section 41
of this Act shall forfeit his license
procured under the terms hereof.

Sec. 43. Monthly return; compu-
tation of tax payment.—The taxes
levied hereunder shall be a personal
obligation of the retail taxpayer and
shall he due and payadble in monthly
installments, on or before the
fifteenth day of the month next suc-
ceeding the month in which the tax
accrued. The taxpayer shall, on or
before the fifteenth day of each
month, make out a return for the
preceding month in the form re-
quired by the Comptroller of Public
Accounts of the tax for which he is
liable, and he shall mail the return,
together with a remittance for the
amount of the tax, to the office of
the Comptroller. Such monthly re-
turn shall be signed by the taxpayer
or his duly autborized agent.

fec. 44. Any person taxable un-
der this Act, doing business wholly
or partly on a credit basis, may make
application to the Comptroller for
permission to prepare his returns on
the basis of cash actually received.
Such application shall be granted by
the Comptroller under such rules
and regulations as the Comptroller
may prescribe. When such applica-
tion is granted, the taxpayer shall
thereafter until further order of the
Comptroller include in each refurn
all cash received during the month
preceding, and shall pay taxes on the
basis of such cash receipts at the
time of filing such return.

Sec. 45. Annual return; payment

of tax after end of tax year.—QOn or
before thirty days after the end of
the tax year each person liable for
the payment of a tax under this Act
shall make an annual return in the
form required by the Comptroller,
showing the total gross proceeds of
his business for the preceding tax
year, and showing the amount of tax
payable by him under this Act, and,
after deducting the amount of the
monthly payments made during such
tax year, he shall transmit the re-
turn to the Comptroller, with his
remittance covering the residue, if
any, of the tax payable by him for
the precedipg tax year. Such return
shall be verified by the oath of the
taxpayer, or his duly authorized
agent. The Comptroller, for good
cause shown, may extend the time for
making the annual return on the ap-
plication of any taxpayer. The Comp-
troller shall, on application of any
taxpayer, permit him to use as the
tax yvear for the purpose of this Aect
the fiscal year used in the ordinary
course of his business instead of the
fiscal year of the State of Texas,

Sec. 46. Consolidated returns.—
Any person engaging in two or more
places in the same business or bus-
iness of like character taxable under
this Act, shall file a consolidated re-
turn covering all such activities en-
gaged in within this State and shall
be entitled to deduct one exemp-
tion only in the amount of Five Hun-
dred Dollars ($500.00), as allowed
in Section 39.

Sec. 47. Examination of returns;
Determination of tax; Deficiency
assessments.—As soon as practicable
after each return is field the Comp-
troller shall examine it. If it them
appears that the correct amount of
tax is greater or less than that shown
in the return, the tax shall be re-
computed and the correct tax deter-
mined. If the amount paid exceeds
that which should have been paid on
the basis of the tax so recomputed,
the excess so paid with interest at
four per centum per annum shall be
credited against a subsequent tax
or shall be refunded if requested by
the taxpayer.

Sec. 48. If the amount paid is
less than the amount which should
have been paid, the deficiency, to-
gether with interest thereon at the
rate of one-half of one per cent per
month from the time the tax was due,
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gshall become due and payable after
notice and hearing as herein pro-
vided.

Sec. 49. If any part of the de-
ficiency is due to negligent or inten-
tional disregard of this Aect, or of
authorized rules and regulations of
the Comptroller, but without intent
to defraud, there shall be added as a
penalty ten per cent of the total
amount of the deficiency in the tax,
and interest shall be collected at the
rate of one per cent per month on
the amount of such deficiency in the
tax from the time it was due, which
interest and penalty shall become
due and payable after notice and
hearing as hereinafter provided.

Sec, 50. If any part of the de-
ficiency is due to a fraudulent intent
to evade the tax, then there shall be
added as a penalty one hundred per
cent of such deficiency and, in such
a case, the whole amount of tax un-
paid, together with the penalty,
shall become due and payable after
notice and hearing as hereinafter
provided, and an additional one per
cent per month on the tax shall be
added from the date such tax was
due until paid.

Sec. 51. Whenever notice is re-
guired under the provisions of this
Act, such notice shall be given either
by personal service or by registered
mail addressed to the last known
address of the taxpayer.

" Section 53. No deficiency, interest
or penalty shall be assessed for any
year after the expiration of three
yvears from the date set for the filing
of the annual return for such year.

Sec. 53. Remittances.—All re-
mittances of taxes imposed by this
Act shall be made to the Comptroller
by bank drait, check, cashier’s check,
money order, certificate of deposit
or money. The Comptroller shall
igsue his receipt, and shall forthwith
deposit all moneys received in the
State Treasury, where it shall be
credited as in this Act provided;
provided that no remittance other
than cash shall be a final discharge
of liability for the tax herein as-
sessed and levied unless and untii
it has been paid in cash,

Sec, 54. Failure to make return.
—If any person fail or refuse to file
a return, the Comptroller shall pro-
ceed to assess the tax against such
person and shall notify him of the
amount thereof. Such tax shall be-

come due and payable after notice
and hearing as hereinafter provided.

Seec. 55. As soon as possible after
procuring such information, the
Comptroller shall proceed to assess
the tax against such person, and
shall notify him of the amount
thereof. Such tax shall become due
and payable after notice and hearing
as hereinafter provided.

Sec. 56. In case of failure to file
any return required by this Aect,
within the time prescribed by this
Act, or prescribed by the Comptroller
in pursuanee of the provisions of this
Act, twenty-five per cent of the tax
shall be added as a penalty; Pro-
vided, That when a return ig filed
after such time and it is shown that
the failure to file was due to reas-
onable cause, and not due to wiliful
neglect, no such addition shall be
made to the tax, The amount so
added shall be collected as a part of
the tax.

Sec. 57. Tax debt due State; Col-
lection.—(a) If the tax imposed by
this Act is not paid on the date the
same is required to be paid under
the provisions of this Act, the Comp-
troller, or some person designated
by him, may cause a demand to be
made on the taxpayer for the pay-
ment thereof. If such tax remains
unpaid for ten days after such de-
mand has been made and no proceed-
ings have been taken to review the
same, the Comptroller may issue a
warrant under the official seai of his
office, directed to the sheriff of any
county of the State, or to any State
officer authorized to serve process,
commanding said sheriff or other of-
ficer to levy upon and sell the prop-
erty of the taxpayer, used in con-
nection with the business for the
privilege of doing which the tax is
levied, found within his jurisdiction, -
for the payment of the amount
thereof with the added penalties,
interest and the cost of executing
the warrant. Such warrant shall be
returned to the Comptroller, together
with the money collected by virtue
thereof within the time therein speci-
fied, which shall not be less than
twenty (20) nor more than ninety
(90) days from the date of the war-
rant. The sheriff or other officer to
whom such warrant shall be direeted
shall proceed upon the same in all
respects and with like effect and in
the same manner as prescribed by
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law in respect to executions issued
4gainst property upon judgments by
a court of record, and shall be en-
titled to the same fees for his
services in executing the warrant, to
be collected in the same manner. The
State of Texas, through the Comp-
troller, or some officer or agent des-
ignated by him, is hereby authorized
to bid for and purchase any property
s0ld under the provisions hereof,

Sec. 58. In addition to the mode
of collection provided herein, the
Comptroller and/or the Attorney
General may bring an action at law
in the county in which the business
or any part thereof is carried on,
to collect and recover the amount of
taxes. interest and /or penalties due
from any taxpayer.

Sec. 59. Tax lien; Sale of bus-
iness.—The tax and any interest or
penalties imposed by this Act shall
be a lien upon the property of the
taxpayer used in connection with the
business for the privilege of doing
which the tax is imposed. If any
person liable for a tax levied here-
under shall sell out his business or
stock of goods, or shall quit the
business, such person shall make a
final return within fifteen (15) days
after the date of selling or quitting
business. His successor, if any, shall
be required to withhold sufficient ot
the purchase money to cover the
amount of such taxes and interest or
penalties due and unpaid unti] such
time as the former owner shall pro-
duce a receipt from the Comptroller
showing that they have been paid,
or a certificate stating that no taxes
are due. If the purchaser of a bus-
iness or stock of goods shall fail to
withhold purchase money as above
provided, he shall be personally liable
for the payment of the taxes, interest
and penalties accrued and unpaid
on account of the operation of the
business by the former owner.

Sec. 60. Jeopardy assessment.—

1f the Comptroller finds that a person |’

liable for tax under any provisions
of this Act designs quickly to depart
from the State, or to remove his
property therefrom, or to conceal
himself or his property therein, or to
do any other act tending to prejudice
or to render wholly or partly inef-
fectual proceedings to collect such
tax uniess such proceedings he
brought without delay, the Comp-
troller shall ecause notice of such

findings to be given such persom, to-
gether with a demand for an imme-
diate return and immediate payment
of such tax. Thereupon such tax
shall become immediately due and
payable. If such person (1) is not
in defauit in making any return or
paying any tax prescribed by this
Act, and (2) furnishes evidence
satisfactory to the Comptroller under
regulations to be prescribed by the
Comptroller, that he will duly return
and pay the tax to which the Comp-
troller’'s finding relates, them such
tax shall not be payable prior to the
time otherwise fixed for payment.

Sec. 61. Corporation; Dissolution;
Withdrawal.—The Secretary of State
shall withhold the issuance of any
certificate of dissolution or with-
drawal in the case of any corporation
organized under the laws of this
State, or organized under the laws
of another State, and admitted to
do business in this State, until the
receipt of a notice from the Comp-
troller to the effect that all taxXes
levied under this Act against any
such corporation have been paid, or
until he shall be notified by the
Comptroller that the applicant is not
indebted for any taxes levied here-
under.

Sec. 62. Failure to obtain license
or pay tax; Injunction.—Any person
against whom a tax shall be asssessed
as herein provided may be restrained
and enjoined by proper proceedings
instituted in the name of the State
of Texas, brought by the Attorney
General at the request of the Comp-
troller, from engaging and/or con-
tinuing a business for which a
privilege tax 1is required by the
provisions of this Act, until such tax
shall have been paid, and /or license
secured, and until such person shall
have complied with the provisions of
this Act. Venue for such suits shall
be fixed in Travis County, or in the
county in which the taxpayer resides,

Sec. 63. XRecords and special re-
turns.—KEvery person liable to any
tax imposed by this Act, shall keep
such records, render oath to such
statements, make such returns, and
comply with such rules and regu-
lations as the Comptroller may from
time to time prescribe. Whenever in
the judgment of the Comptroller it
is necessary, he may require any
person by notice served upon him, to
make a return, render under oath
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such statements, or keep such rec-
ords, as the Comptroller deems
sufficient to show whether ¢or not
such person is lable to tax under this
Act.

Sec, 64. Comptroller, deputies, or

employees may subpoena witnesses.
—-The Comptroller may himself, or
by his duly appointed deputies and
agents, examine the books, records
and papers of any person subject to
taxation under this Act. The Comp-
troller, or any of his deputies or
agents, may issue a subpoena
requiring any person to appear
before him to be examined ‘with
reference to any matter within the
scope of the inquiry or investigation
being conducted by such Comptroller,
or his deputy, and to produce any
- books, records or papers pertaining
thereto. The Comptroller, or any
deputy, may administer an oath to
any witness concerning any matter
before the Comptroller. In case of
disobedience of a subpoena the
Comptroller, or his deputy, may
invoke the aid of any distriet court
in the State of Texas in requiring
the attendance and testimony of
witnesses, and the production of
books, papers and documents. Any
of the district courts of this State,
in case of refusal to obey a subpoena,
may issue an order requiring such
person to appear before said Comp-
troller, or deputy, and produce books
and papers, if so ordered, and any
evidence touching the matter in
question, and any failure to obey
such order of the court may be
punished by said court as in con-
tempt thereof. ‘

Sec. 6§5. Testimony: Immunifty.—
No person shall be excused from
testifying or from producing any
books, papers, records or memoranda
in any investigation, or upon any
hearing, when ordered to do so by
the Comptroller upon the ground
that the testimony or evidence,
documentary or otherwise, may tend
to incriminate him, or subject him
to a criminal penalty; but no per-
son shall be prosecuted or subjected
to any criminal penalty for, or on
account of, any transaction made or
thing concerning which he may tes-
tify or produce evidence, docu-
mentary or otherwise, before the
Comptroller, or his agent, No per-
son so testifying shall be exempt
from prosecution and punishment for
perjury committed in so testifying.

Sec. 66. The Comptroller shall
publish annually a report containing
his rulings and orders, and said re-
port shall include such statistical
information of a general character as
may be deemed of general interest.
Unless, in accordance with a judicial
order, the Comptroller, his agents or
employees, or former Comptroller,
his agents or employees, shall not
divulge any facts or information ob-
tained in connection with the
adminijstration of that portion of this
Act pertaining to the tax herein
levied, and all reports filed by the
taxpayer shall be considered and
deemed privileged and confidential
information.

Seec, 67. Appeal; Correction of
Assgessment; Injunction.—If the
Comptroller, after examining the

returns of any taxpayer, determines
that the taxpayer is indebted to the
State by reason of a deficiency ac-
companying such writ, the Comp-
troller shall give such taxpayer notice
of the intention to levy such de-
ficiency. Such taxpayer may, if he so
desires, and serves nhotice thereof
upon the Comptroller within twenty
€20) days, demand a hearing on the
question of the levy of such de-
ficiency. Thereupon, the Comptroller
shall set a time and place for hearing
and shall give the taxpayer reason-
able notice thereof.

Sec, 68, The taxpayer shall be
entitled to appear before the Comp-
troller and be represented by coun-
sel, and present testimony and argu-
ment. After the hearing, the Comp-
troller shall render his decision in
writing and by order levy any de-
ficiency found by him to he due
and payable.

Sec. 69. If any taxpayer is ag-
grieved by any decison of the Comp-
troller, he shall be required to bay
the amount of the taxes, interest -
and penalties found to be due by
the Comptroller, and shall be per-
mitted to bring an action in the dis-
trict court in the county in which
the business for the privilege of
doing which the tax is levied is car-
ried om, to recover the amount of
the taxes alleged to have been un-
lawfully levied upon him. Such ac-
tion shall be conducted in accord-
ance with the statutes and rules of
procedure now applicable to civil
suits in the State of Texas. The
taxes paid by such aggrieved tax-
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payer on such deflciency shall be de-
posited with the State Treasurer in
the ‘“‘Suspense Account” and shall be
so held by the Treasurer pending
the final determination of said suit.

Sec. 70. Any action brought
under the preceding Section shall be
against the State of Texas, and cita-
tion shall issue thereon to the Comp-
troller, and to the County Attorney
of the County in which said suit is
brought.

Sec. 71. In the event any tax-
payer is found entitled to recover
any sums paid pursuant to the or-
ders of the Comptroller as herein-
before provided, such sums shall be
paid from the Suspense Account
upon the warrant of the Comptroller.

Sec. 72. No injunction shall issue
to stay proceedings for assessment
or collection of any taxes levied
under this Act.

Sec. 73. Offenses; Penalties.—It
shall be unlawful for any person to
refuse to make the return required
by this Act, or to make any false or
fraudulent return, or any false state-
ment in any return, with intent to
defraud the State, or to avoeid the
payment of the tax, or any part
thereof, imposed by this Act, or for
any person to aid or abet another
in any act to evade payment of the
tax, or any part thereof, imposed
by this Act, or for the president,
vice-president, secretary, treasurer,
or any officer or employee of any
company to make or permit to be
made for any company, corporation
or association any false return, or
any false statement in any return
required in this Act, with the inten-
tion to evade the payment of any
tax hereunder.

Persons violating any of the pro-
vigions of this Act shall be guilty
of a felony and on conviction thereof
shall be imprisoned in the State Pen-
itentiary for a period of not less
than one nor more than five years.
In addition to the foregoing penalty,
any person who shall knowingly
swear to or verify any false or
fraudulent statement with the intent
aforesaid, shall be guilty of the of-
fense of false swearing, and on con»
viction thereof shall be punished in
the manner provided by law.

Sec. 74. Any person wheo shall
engage in any business in this State
which is taxable under this Act, and

who fails to secure from the Comp-
troller a license to engage in such
business after a license to do so
shall have expired, or shall have
been suspended by the Comptroller
with the intent to defraud the State,
shall be guilty of a misdemeanor,
and shall be punished by a fine ot
not more than Five Hundred Dol-
lars ($500.00), or by Imprisonment
for not more than one year, or by
both fine and imprisonment.

Sec. 75. The Comptroller shall
have the power, after a hearing, to
suspend the license of any person
who shall violate or fail to comply
with any provisions of this Act, or
any rule or regulation promulgated
by the Comptroller pursuant to the
provisions of this Act. The Comp-
troller shall have power to restore
licenses after suspension. If any
person shall engage In business tax.
able under this Act while his license
is in suspensge, the tax impoeed with
respect thereto shall nevertheless be
impesed and be payable with re-
spect to such business. Any person
whose license has been revoked as
herein provided shall have the right
to appeal from the ruling of the
Comptroller by an appeal to the
District Court. Venue for such ap-
peals shall be fixed in Travis County,
Texas.

Sec, 77. The sums of money
received and collected under the pro-
visions of this Act shall be deposited
by the Comptroller in the State
Treasury to the credit of the Old Age
Asgistance Fund hereby authorized
to be set up for said purpose,

The following amounts are hereby
appropriated from said fund for the
specific uses and purposes set forth,
as follows:

1. To the Director of Division of
Public Welfare for the flscal years
ending August 31, 1936, and August
31, 1937, the amount necessary to
defray the expenses of administering
this Act, not to exceed one per cent
of the total revenues derived under
the provisions of this Act.

2. A sufficient sum of money to
pay the Old Age Assistance Compen-
sation as provided for under the
terms of this Act for the fiscal years
ending August 31, 1936, and August
31, 1937.

3. Any sums remaining after
payment of the above appropriation
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. shall remain to the credit of said
fund.

Se¢. T8, There is hereby appro-
. priated from the General Fund of the
State of Texas the sum of Fifty
Thousand Dollars ($50,000.00),
same to be used by the Director of
Division of Public Welfare in setting
up machinery necessary to the in-
stallation and operation of said
division and to pay salaries of the
said director and his employees
under the restrictions set out in this
Act. As such time as said Fifty
Thousand Dollars ($50,000,00) be-
comes available from the one per
centum of the tax herein appro-
priated, same shal) be repaid to the
General] Fund from the Old Age
Assistance Fund hereby created.

Sec. 79. Definitions. That when
used in the tax sections of this Act,
the following definitions shall be
applied:

(a) The term *“‘person’” includes
any individual, firm, co-partnership,
joint adventure, association, cor-
poration, company, estate, trust, or
any other group or combination act-
ing as a unit, and the plural, as well
as the singular number, unless the
intention to give a more limited
meaning iz disclosed by the context.

{b) The term ‘‘sale at retail”
means any transaction by which is
transferred for a consideration the
ownership of tangible personal prop-
erty when suech transfer is made in
the ordinary course of the trans-
feror's business and is made to the
transferee for consumption or use, or
for any other purpose than for re-
sale in the form of tangible personal
property. The term “sale at retail”
includes conditional sales, install-
ment leagse sales, and any other
transfer of such property when the
title is retained as security for the
purchase price but is intended to be
transferred later.

{(¢) The term ‘sale at retail”
shall not include an isolated trans-
action in which any tangible prop-
erty is sold, transferred, offered for
sale, or delivered by the owner there-
of, or by his representative for the
owner's account, such sale, transier
or offer for sale, or delivery, not be-
ing made in the ordinary course of
repeated and successive transactions
of a like character by such owner, or
on his.account by such representa-
tive,

(d) The term ‘‘sale at retail” in-
cludes the sale of electricity for
light, heat and power, the sale of
tickets or the right of admission to
any place operated and maintained
for amusement purposes, tolls and
rentals charged by telegraph and
telephone companies, and the sale of
natural and artificial gas when made
to the consumer or user for the con-
sumption of use, rather than for re-
sale.

(e) The term ‘“gross receipts”
means the amount received in
money, credits, property or other

thing of value in consideration of
sale at retail within this State, with-
out any deduction on account of the
cost of the property sold, the cost
of materials used, the cost of labor
or services purchased, amounts paid
for interest or discounts, or any other
expense whatsoever, nor shall any
deduction be allowed for losses,
eredits or refunds. The sale price
of returned goods may be deducted.

(f) The term ‘“Dbusiness’” includes
al] activities engaged in by any per-
son, or caused to be engaged in by
him with the object of gain, benefit
or advantage, either direet or indi-
rect,

(g) The term ‘tax year” or ‘“tax-
able year” means the fiscal year of
the State of Texas, or the taxpay-
ers’ fiscal year, when permission is
obtained by him from the Comp-
troller to use his fiscal year as the
tax period in lieu thereof.

(h) The word ‘“taxpayer’” means
any person liable for any tax here-
under.

(i) The word “tax” shall include
all taxes, interest or penalties levied
under this Act.

(j) The term “*Comptroller’” when
used in this Act means “The Comp-

troller of Public Accounts of the
State of Texas.”
(k) The term ‘Director’’ when

used in this Act means ‘“‘Director of
Division of Public Welfare.”

Sec. 80. The Director and Comp-
troller shall have the authority to
prepare such forms as may be neces-
sary for the administration of this
Act, and to promulgate rules and
regulations, not inconsistent with the
provisions hereof for the purpose of
placing same into effect.

Qec. 81. Each Sectior of this Act,
and each sub-section, sentence,
clause and phrase is hereby declarqd
to be independently operative, and if
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any section, sub-section, sentence,
clause or phrase of this Act shall he
declared invalid by any court of com-
petent jurisdiction, it shall not affect
or invalidate the remainder of this
Act.

Sec. 82. The fact that the citi-
zens of Texas by their recent over-
whelming vote have expressed their
desire to give the citizens of this
State past the age of 65 years the
assistance herein granted, and the
further fact that there are many citi-
zens who are over the age of 65 years
and who are unemployed and do not
have sufficient funds to buy the ac-
tual necessities of life, and they are
in actual need at this time, creates
an emergency and an jmperative
public necessity, demanding the sus-
pension of the constitutional rule re-
quiring bills to be read on three sep-
arate days in each house, and said
rule is hereby suspended, and this
Act shall take effect and be in force
from and after its passage, and it is
so enacted.

SANDERFORD.

Read.
Motion to Adjourn.

Senator Hill, at 4:59 o'clock p. m,,
moved that the Senate adjourn until
10:00 o'clock a. m. Wednesday,

Motion pending.

Senator Hill yielded to Senator
Beck who received unanimous con-
senl to take up out of regular order:

Senate Bill No. 41.

The Chair laid before the Senate
on its second reading the following
bill:

By Senator Beck:

8. B. No. 41, A bill to be entitled
“An Act to amend Section 5 Chapter
186 Acts Thirty-ninth Legislature,
Regular Session, 1925, so as to per-
mit the State Highway Department,
in conjunction with the Bureau of
Public Roads, to expend upon roads
not a part of the system of State
highways, funds specifically appro-
priated for expenditure on such roads
under the Natiopal Industrial Re-
covery Act, passed by Seventy-third
Coagress June 16, 1933, Act of Con-
gress June 18, 1934 (H. R. 8781),
and Emergency Relief Appropriation
Act passed by Seventy-fourth Con-
gress on April 8, 1935; to permit
such funds to be supplemented for

certain purposes from the State High-
way Fund; suspending all laws or
parts of laws in conflict herewith;
and declaring an emergency.”

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

Senator Beck sent up the follow-
ing amendments:

Amend S. B. No. 41 by striking
out all below the enacting clause and
substitute in lien thereof the follow-
ing:

Section 1. For a period of two
vears from and after the effective date
of this Act, all moneys approptriated
under the National Industrial Recov-
ery Act, passed by the 73rd Congress
June 16, 1933, Act of 73rd Congress
June 18, 1934 (H. R. 8781) and
Emergency Relief Appropriation Act,
passed by the 74th Congress April
8, 1935, specifically for expenditure
on roads not on the System of State
Highways may be expended, by and
through the State Highway Depart-
ment in conjunction with the Bu-
reau of Public Roads, for the im-
provement of such roads and sald
Federal Funds may be supplemented
by such amcounts of State funds as
may be necessary for proper con-
struction and prosecution of the
work., State funds shall not be used
exclusively for the construction of
roads not on the System of Stiate
Highways, nor to enlarge a program
for such construction as set up by the
Federal Government, the expenditure
of State funds on said roads being
limited to cost of Engineering, over-
head, construction and other costs on
which the application of Federal
funds is prohibited or impractical.

Sec, 2. It is specifically provided
that all laws or parts of laws in con-
flict with the provisions of this Act
are hereby expressly repealed to the
extent of such conflict but said laws
are not otherwise repealed.

Sec. 3. The fact that the Federal
Government has appropriated funds
for immediate expenditure on roads
which are not a part of the State
system of highways for the purpose
of alleviating the present economic
condition, and the great need for
such relief in this State creates an
emergency and an imperative public
necessity demanding that the Consti-
tutional Rule requiring all bills to be
read on three several days in each
House be suspended, and the same i3
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hereby suspended, and this Act shall
be in force and effect from and after
its passage, and it is so enacted.
: BECK.
Read and adopted.

Amend S. B. No. 41 by striking out
all above the enacting clause and
substitute in lleu thereof the follow-
-ing:

By Beck. 8. B. No, 41.

A BILL
To Be Entitled

An Act to authorize the State High-
way Department, in conjunction
with the Bureau of Public Roads,
to expend, for a period of two
years from and after the effective
date of this Act, upon roads not a
part of the system of State high-
ways, funds specifically appropri-
ated for expenditure on such roads
under the National Industrial Re-
covery Act, passed by the 73rd
Congress June 16, 1933, Act of
Congress June 18, 1934 (H. R.
8781), and Emergency Relief Ap-
propriation Act, passed by the T4th
Congress on April 8, 1935; to per-
mit such funds to be supplemented
for certain purposes from the State
Highway Fund; expressly repeal-
ing all laws or parts of laws in
conflict herewith to the extent of
such conflict, but said laws are not
otherwise repealed; and declaring
an emergency.

BECK.

Read and adopted.

The bill was read second time, as
amended, and passed Lo engrossment.

On motion of Senator Beck the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 41 was put
on its third reading and final passage
by the following vote:

Yeas—29,
Beck, Oneal.
Blackert. Pace.
Burns. Poage.
Collie, Rawlings.
Cotten. Redditt,
Davis. Regan.
DeBerry. Sanderford.
Hill. Shivers.
Holbrook, Small.
Hopkins, Stone.
Hornsby. Sulak.
Isbell. Van Zandt.
Martin. Westerfeld.
Neal. Woodruff,

Nelson.

Absent—Bxcusged,
Fellbaum. Moore.

Read third time and finally passed
by the following vote:

Yeas—29,
Beck. Oneal.
Blackert. Pace.
Burns, Poage.
Colle, Rawlings.
Cotten, Redditt.
Davis, Regan.
DeBerry. Sanderford.
Hill, Shivers.
Holbrook. Small.
Hopkins. Stone.
Hornsby. Sulak.
Isbell. Van Zandt.
Martin. Westerfeld.
Neal. Woodruff,
Nelson.

Absent—BExcused.

Fellbaum, Moore.

H. S. R. No. 37,

On motion of Senator Martin H.
8. R. No. 37 ““Requesting the return
of H. C. R. No. 13 to the House for
correction” was adopted by viva voce
vote.

H. C. R. Neo, 13.

H. C. R. No. 13 was withdrawn
from the Committee on Rules and
returned to the House by authority
of H. 8. R. No. 37.

Bills Referred.

H. B. No. 101 was referred to the
Committee on State Affairs.

H. B. No. 114 was referred to the
Committee on State Affairs.

" Senate Bill No. 27.

Senator Neal was recoghnized and
asked unanimous consent to take up
out of order 5. B. No. 27.

Objection was heard.

Motion to Recess.

Senator DeBerry at 5:10 o'clock
p. m, moved that the Senate recess
until 8:00 o’cloeck tonight.

The motion to adjourn lost by the
following vote:

Yeas—9.
Davis. Isbell.
Hill. Rawlings.
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Sanderford. Stone, -
Shivers. Sulak.
Small.
Nays—18.
Blackert. Nelson.
Burns. Oneal.
Collie. Pace.
Cotten, Poage.
DeBerry. Redditt.
Holbrook. Regan.
Hornsby. Van Zandt.
Martin. Westerfeld.
Neal. Woodruftf,
Absent.
Beck. Hopkins.
Absent—Excused.
Fellbaum. Moore.
Recess.

The motion to recess prevailed by
viva voce vote,

After Recess.

The Senate met at 8:00 o'clock
p. m. pursuanf to Trecess and was
called to order by Lieutenant Gov-
ernpor Walter F. Woodul.

Senate Bill No, 23.

Pending business was C. §. S. B.
No. 23 with pending amendment.
Senator Burns asked unanimous
consent that further readihg of the
amendment be dispensed with.
Objection was heard.

Point of Order,

Senator DeBerry raised the point
of order that the amendment was out
of order, in that it changes the pur-
pose of the committee substitute
which did not in any way mention
the levying of a tax, and therefore
is violative of Sec. 30 of Art. 8 of
the Constitution of Texas.

Pending.

Senate Resolution No, 17.

Senator Holbrook sent up S. R.
No. 17 in memory of General Jacob
F. Wolters.

Senators Holbrook, Beck, Martin,
Davis, Hornsby, Sulak, Cotten,
Westerfeld, Small and Lieutenant
Governor Woodul each spoke etulo-
gizing General Wolters.

Adopted unanimously by a rising
vote.

Senate Bill No. 23.

Pending business was the point of
order raised by Senator DeBerry.

Senator Martin sought recognition
to speak on the point of order.

The Chajr withheld his ruling to
allow Senator Martin to speak.

Point of Order.

Senator Hornsby raised the point
of order that Senator Martin was
discussing the bill and not the pend-
ing point of order.

The Chair sustained the point of
order,

Senator Hornsby called for a rul-
ing on the pending point of order.

The Chair sustained the pending
point of order raised by Senator De-
Berry.

Senator Shivers sent up the fol-
lowing amendment:

Amend committee substitute for
S. B. No. 23 by striking all below
the enacting clause and ingerting
therefor the following:

“Section 1. Creation of Fund.—
There is hereby created a fund to be
known and designated as “The 0ld
Age Assistance Fund of the State of
Texas" to be created, managed and
disbursed as hereinafter set out in
this Act.

“Sec. 2. To Whom Granted.—
Subject to the provisions of this Act,
persons who have attained the age
of sixty-five (65) years cr over shall,
while residing in the State of Texas
if deserving of assistance, be entitled
to aid as hereinafter specified; such
assistance to be paid shall not ex-
ceed the sum of Fifteen Dollars
($15.00) per month from the fund
hereafter created.

“Sec. 3. OIld age assistance may
be given under this Act to any per-
son who:

(1) Has attained the age of six-
ty-five (65) years or more;

“(2) Has income which, when
added to the contributions and
money, assistance or service from le-
gally responsible relatives or others,
is inadequate to provide a reason-
able subsistance compatible with de-
cency and health,

“The Director may in his discre-
tion, after determining the income of
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an applicant during the previous year
as well as the prospects for income
during the year for which applica-
tion is made, modify the amount to
be paid each applicant, and it shall
be the duty of the Director to make
such adjustment as will assure each
person who qualifies under this Act
who is deserving and in need of an
income to average the maximum as-
sistance per month as herein pro-
vided. It shall also be the duty of
the Director to investigate the ability
and willingness of the component
members of said applicant’'s imme-
diate family to assist in the support
and maintenance of said applicant
and fo modify and adjust the as-
. gistance in accordance with the evi-
dence found.

. *(3) Is a bona fide ecitizen of the
United States and the State of Texas;

“(4) Has been in actual residence
in the State of Texas at least five
(5) years during the nine (9) years
immediately preceding application
for old age assistance and continu-
ously for one (1) year immediately
preceding such application,

“The terms ‘residence’ and ‘re-
gided’ as used in this Act shall de-
note acutal physical presence within
this State as distinguished from the
words ‘domicile’ and ‘residence’ as
2sed in their broader meaning.

“(5) Has an income, if a single
person, from any and all sources not
exceeding four hundred dollarg
($400.60) per year, or if married, a
community income from any and all
sources not exceeding six hundred
dollars ($600.00) per year.

“(6) No person who has more
than five. hundred dollars ($500.00)
in cash, on deposit in a bank, in
postal savings or otherwise, or if the
immediate cash value, as determined
by the Director and subject to review
by tke Board, or his holdings of
bonds, stocks, mortgages, other se-
curities or investments, except real
estate, exceeds five hundred dollars
(3500.00), shall be eligible for as-
sistance. At the discretion of the
Director, however, where such imme-
diate sale, for cash, of such securi-
ties or investments necessitates an
undue financial sacrifice, the appli-
cant, when in immediate need of as-
sistance, shall assign such securities
and investments to the State to be
held in trust by the Director to reim-

T--Jour. 1

burse the old age assistance fund for
the amount paid from the old age as-
sistance fund in assistance or other
benefits in behalf of said applicant.
No person shall be allowed assistance
if the claimant has deprived himself,
directly or indirectly, of any prop-
erty for the purpose of qualifying
for old age assistance, or if the
claimant or the husband or wife con-
veys or encumbers any real estate or
other property owned by them or by
either of them for the purpose of
preventing the State from reimburs-
ing itself for assistance granted or
to be granted hereunder. A sworn
statement by both the vendor and
vendee of the reasons and/or consid-
erations of any transfer of real
and/or personal property within the
five years immediately preceding the
date of application for old age as-
sistance may be required by the
Board or Director to be made in
such manner and on such forms as
the Director may direct; provided,
however, that no sworn statement
need be made for any transfer prior
to January 1, 1935, unless the Di-
rector so dlrect

“(7) Is not at the time of makmg
application receiving aid, or an in-
mate of any prison, jail, workhouse,
insane asylum or any other publie
reform or correctional institution ex-
cept for medical or surgical care.

“(8) Is not an habitual drunkard
or an habitual criminal.

“Sec. 4. On the death of a per-
son receiving or who has received
assistance under this Act or of the
survivor of a married couple, both of
whom were so assisted, the total
amount paid as assistance shall be
allowed as a first lien claim against
the estate of such deceased, and
neither the homestead nor the pro-
ceeds shall be exempt from the pay-
ment of said c¢laim, any Act or stat-
ute to the contrary notwithstanding
with the single exception that ex-
penses of the last illness and burial
expenses shall be first paid out of the
estate, and then the amount paid as
assistance shall become a first pre-
terred claim against the estate. The
proceeds of such claim shall be paid
into the old age assistance fund. In
case of the death of either husband
or wife, both of whom have been re-
ceiving or have received assistance
under this Act, the estate of deceased
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shall not be settled or the homestead
sold until a surviving spouse shall
die or cease to occupy the homestead
as such.

“In the event the assistance fur-
nished under this Act shall be and
constitute a lien on any real estate
owned either by the husband or wife
for assistance furnished to either of
such persons. Whenever an order is
made for such assistance to any per-
son in whom or in whose spouse the
title to any real estate is fixed, a
copy of such order shall be indexed
and recorded in the manner pro-
vided for the indexing of real estate
mortgages in the office of the County
Clerk in the county in which the real
estate i{s situated, and such record-
ing and indexing shall constitute no-
tice of such lien. The County Clerk
shall not charge a fee for such re-
cording and indexing. The Director
shall release liens accruing under the
provision of this section and Act
when fully paid and when compro-
mised and settled, or when the estate
of which real estate affected by this
Act is a part has been probated and
the proceeds allowable have been ap-
plied on such liens.

“Any sums of money collected by
the State of Texas or political subdi-
vision thereof from the estate of any
recipient of old age assistance under
the terms of this Act with respect to
old age assistance furnished under
this plan shall be divided after the
net amount thereof has been deter-
mined, and one-half (1/2) thereol
shall be paid promptly to the United
States and be deposited in the United
States Treasury, and the remaining
amount shall be deposited with the
Treasurer of the State of Texas to
the credit of the Old Age Assistance
Fund herein ereated.

“The Attorney General at the re-
quest of the Director shall take the
necessary proceedings and represent
and advise the Director in respect to
any matters arising under this Act.

“Sec. 5. Any person who has
been granted a certificate of old age
assistance and is receiving payments
of assistance from the Old Age As-
sistance Fund may petition the Di-
rector to accept an assignment of
any assignable death benefits, loan
value or cash surrender value of any
life insurance policy, death or fu-
neral benefit of any association, so-

ciety or organization requiring fur-
ther payment of premiums or assess-
ments which such person believes he
is unable to pay. The Director may
accept such assignments if he deems
such act advisable and in the best
interest of such person and the State;
but upon the payment of such death
benefit or other sum due under the
policy, the Director shall firsi deduct
the amount of the funeral expenses
incurred; and second, the amount of
the premiums or assignments paid
by the Director to keep the insur-
ance or benefit in force; and third,
the amount of assistance paid to such
person, all of which shall accrue to
the Old Age Assistance Fund. The
Director shall pay the balance re-
ceived, if any, ag directed by the in-
sured, either to persons or into the
Old Age Assistance Fund, as may
be the wish of the insured at the
time of the assignment,

“Sec. 6. Upon the death of a re-
cipient of old age assistance, the Di-
rector shall be authorized to defray,
if necessary, the burial expenses of
such deceased person in an amount
not to exceed one hundred dollars

($100.00).
“Sec. 7. Application Require-
ments. (a) Persons claiming such

assistance under the terms of this
Act shall' make application for same
in writing and under cath and file
the same with the County Cierk of
his or her county. Such application
shall contain the name, age, date of
birth, residence of the applicant,
mailing address and occupation; said
application shall give the place, or
places of residence of the applicant
during the ten years immediately
preceding the filing of the applica-
tion and the time of such residence, -
the name of the parents of the ap-
plicant, and if living, the place of
residence of each. Such application
shall be prepared in triplicate and
all of said copies shall be filed with
the County Clerk.

““(b) Upon the filing of said appli-
cation, the County Clerk shall docket
said cause in a bound book provided
for that purpose which shall be
known as the ‘Old Age Asgistance
Docket." Upon filing of said applica-
tion, the County Clerk shall forth-
with transmit one of the copies of
such application to the County Judge
of said county, who shall proceed to
hear the same,
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“Sec. 8. Hearing upon Applica-
tion. (a) In the event that the
County Judge is satisfied as to the
correctness of the facts set forth in
said application and that said appli-
cation meets the requirements of this
act, he shall endorse his approval on
said application and not same upon
the *‘Old Age Assistance Docket.’

“(b) In the event the County
Judge is dissatisfied with the appli-
cation or the facts therein alleged,
he shall set same for hearing and
shall have authority to subpoena
witnesses, to interrogate them, and
to make such investigation as to said
County Judge may seem proper.

“Sec., 9. Transmitial of Record.—
Upon the approval of such applica-
tion by the County Judge as herein
set out, the County Clerk shall trans-
mit said application, together with
the approval of the County Judge, to
the Director of Division of Public
Welfare at Austin, Texas. A cer-
tificate of the Clerk shall accompany
said application and order of ap-
proval, and said certificate shall set
forth all facts necessary to show that
said application is authentic and has

been duly approved by the County
Judge,
“Seec. 10. In the event that any

application so filed and presented to
the County Judge is disapproved and
rejected by the County Judge, such
applicant shall be entitled to and
shall have an opportuhity to present
his application as a appeal to the Di-
rector, who shall give a full and fair
hearing to such applicant; and in the
event such Director finds that the
County Judge has erred in his con-
clusions, then such application shall
stand approved and shall be placed
upon the rolis of those entitled to old
age assistance as hereinafter pro-
vided. The Director shall have the
power and authority to reject any
application certified to him if in his
judgment the County Judge has
erred in his approval,

“Sec. 11. Receipt, Filing and Ap-
proval of Application.—Upon receipt
of the application, order of approval
and certificate as required in Section
10 hereof, the Director shall care-
fully examine the same, and if found
to be correct and in compliance with
law, he shall file the same, approve
the application, and place the name
of such applicant upon the Roll of
those entitled to old age assistance
as provided in this Act. In the event

the Director finds that said applica-
tion ig defective in any respect or
fails to meet the requirements of the
law, such application, order of ap-
proval and certificate shall be re-
turned to the County Clerk trans-
mitting the same, A letter shall ac-
company such application, order of
approval and certificate setting forth
wherein same fails to meet such re-
quirements, and same shall be sub-
ject to amendment and correction.
A copy of such letter shall be sent
by the Director to the applicant at
the address shown in such applica-
tion.

“S8ec. 12. Time of Payment.—
The payments herein provided for

old age assistance shall be made
monthly.
“Sec, 13. Determination and Allo-

cation.—(a) The amount of money
in the 0Old Age Assistance Fund ac-
cumulated as by law provided shall
be determined as of the first day of
April, 1936, and as of the first day
of each month thereafter. If such
amount be sufficient to pay each and
every person whose mame appears
upon the Roll for Old Age Assistance
a2 sum equal to fifteen dollars
($15.00) per month, a warrant shall
be issued to sueh person for said
amount in the manner hereinafter
provided. In the event said fund
ig insufficient to pay the full sum of
fifteen dollars ($15.00) per month as
above set forth, then the amount of
money to the credit of said fund for
each month as of the first day of
each month thereafter shall he dis-
tributed to the persons whose names
appear on said roll on a pro rata
basis.

“(b) The rights to payments from
said fund shall be determined either
as of January 1, 1936, or of the first
day of the month of the placing of
the name of the applicant on the -
roll, whichever date is later. Pro-
vided, however, that old age assist-
ance payments herein provided for
shall date from the making of appli-
cation therefor, if it shall be showh
that on said date the applicant was
entitied. under the provisions hereof
to receive said payments.

“(c) The Director shall on the fif-
teenth (16th) day of March make a
report to the Comptroller of the
names of all applications granted for
the month of January, and on the
fifteenth (15th) of each month there-
after of all applications granted on
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file the first day of the next succeed-
ing month to the one for which pay-
ment has been made, setting forth
the name and postoffice address of
each person entitled to assistance
under the terms of this Act, together
with the amount due to each such
person for the month ending on the
last day of the preceding month. The
list so prepared shall be certified to
by the Director and the correctness
thereof shall be sworn to by the
person who actually supervises the
preparation of such list,

‘‘(d) Upon receipt of the certified
list provided for under paragraph
‘e’ of this ‘section, the Comptroller
shall immediately draw warrants on
the Treasury of the State of Texas
against the Old Age Assistance
Fund. When same have been pre-
pared, signed and registered, such
warrants shall be delivered by the
Comptroller to the Director, who
shall verify the same, and mail the
warrants to the respective payees at
the address disclosed by the records
in the office of the Director.

““Sec. 14. Incompetence of Claim-
ant.—If it shall come to the atten-
tion of the Director, upon the testi-
muny of credible or reputable wit-
nesses, that any person receiving as-
sistance is incompetent to take care
of lhimself or his money, the Direc-
tor may direct the payment of such
installment to be made to any re-
sponsible person or corporation for
his benefit, provided the persons or
corporation to whom such payment is
made shall be designated with the
advice and consent of the County
Judge of the county in which such
incompetent person may reside.

“Sec. 16. If at any time the Di-
rector or his assistants shall have
reason to believe by reason of com-
plzint or otherwise that old age as-
sistance has been improperly granted,
he shall cause an icvestigation to be
made, and if it appears, or if the
Director has reason to believe as a
result of such investigation that the
assistance was improperly granted,
all payments shall temporarily cease.
Such person so receiving assistance
which has been the subject of an in-
vestigation as herein provided shall
be given notice of the temporary sus-
pension of payments, and shall be
given an opportunity to show cause
why same should not be permanently
discontinued. If, upon hearing, the

Director shall conclude that aid was
improperly granted to such person,
future payments shall be forfeited
and the name of such person shall be
stricken from the Roll by the Di-
rector.

“Sec. 16. Assistance payments
not Subject to Debts— Assistance pay-
ments under this Act shall not be
assignable, and shall not be subject
to garnishment or any other legal
writ.

“Sec, 17. Fraud in procuring.—
Any person who, by means of any
willfully false statement, representa-
tion or by impersonation, or other
fraudulent device, obtains or at-
tempts to obtain, or any person who
aids and abets any person to obtain
assistance to which he is not enti-
tled, shall be guilty of a telony, and
on conviction shall be confined in the
State Penitentiary for a term of not
less than two nor more than five
years,

“Sec. 18. Any person convicted of
the offense defined under Section 17
of this Act shail be perpetually
barred from participating in any tu-
ture disbursement of the funds here-
in created.

“Sec. 19. Statewide Application.
—This Act shall be a General Law
and shall apply alike to each and
every political subdivision of this
State.

““See, 20. State shall participate.
—The State shall financially par-
ticipate in the raising of the fund
as herein provided.

“Sec. 21. Administration.—This
law for old age assistance shall be
administered by the Board of Control
through the Director of the Division
of Public Welfare, who shall admin-
ister this law and supervise its en-
forcement.

“Sec. 22. Reports to Social Se-
curity Board.—It shall be the duty
of the Director to make such reports
as shall be required by the Social
Security Board of the United States,
same to be in such form and contain
such information as said Board may
from time to time require; and said
Director shall, from time to time,
comply with such requirements as
may be made by said Board not in-
consistent with this Act as said Board
may find necessary to insure correct-
ness and verification of the reports
made to such Board,

“Sec. 23. Acceptance of Federal
Aid.—The State of Texas hereby ac-
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cepts the provisions and benefits of
the ‘Social Security Act’ enacted by
the Congress of the United States,
and the Director of Old Age Assist-
ance shall be and he is hereby au-
thorized to accept such grants of
Federal funds for the purpose of this
Act as shall be granted to the State
of Texas by the Federal Government
and sor the Congress of the United
States.

“Sec. 24. Federal grants to be in
Addition to the Furds Herein
Granted. — The payments herein
made under the terms and limita-
tions set forth in this Act shall not
be dependent upon any grant made
to the State of Texas by the Federal
Government, but same shall be in ad-
dition and supplemental to such
grants, The Director shall admin-
ister such Federal grants, if any, al-
loted to the State of Texas by rea-
son of this Act under such rules and
regulations as the Social Security
Board may promulgate, and in con-
- formity with this Aet.

“Sec. 25, The Director is author-
ized to accept in behali of the State
of Texas anhy gifts, deeds or bequests
of money or property, the proceeds
of which shall accrue to the benefit
of the Old Age Assistance Fund, -In
making such gifts or contributions,
the donor shall attach no conditions
whatever. The sole management and
disposition of the propery so received
shall be in the Board of Control.

“Sec. 26, The Board of Control
shall administer this law through
ah additional division thereof to be
known as the Division of Public Wel-
fare of the Board of Controel.

“Sec. 27. The Board of Control
shall appoint a Director of the Di-
vision of Public Welfare.

“Sec. 28. Term of Office—The
term of office of such Director shall
commence on January 1, 1936, and
expire on December 31, 1837. The
Board of Control shall make appoint-
ment of a successor immediately each
suceeeding two years, or to fill any
vacancy that may arise in said of-
fice.

“Sec. 29. Oath and Bond.—With-
in ten days after notice of his ap-
pointment and before assuming the

-dutied of his office, said Director shall
take the oath of office provided by
the Constitution of this State, and
shall give bond payable to the State
of Texas in the sum of Ten Thousand
.Dellarg ($10,000.00), to be approved

by the Board of Control. Said bond
shall be made by a surety company
as surety and be conditioned upon
the faithful discharge of duty. The
premium upon said bond shall be
paid out of the Old Age Assistance
Fund herein created .upon warrants
drawn by the Comptroller upon the
Treasury, upon the order of the
Board of Conirol., The bond shall
be approved by the Attorney General
a3 to form, and the surety company
shall be approved by the State Au-
ditor as to solvency.

*“See. 30. Qualifications. — Such
Director shall be not less than thirty-
five (356) years of age at the date of
his appointment. He shall be a
resident citizen of the State of Texas
and sghall have resided within the
State for at least tem (10) years
consecutively next preceding the date
of his appointment, and he shall not
be the occupant of any state office
at the time of his appointment, nor
have occupied any state office dur-
ing the year next preceding the date
of said appoiniment.

“Sec. 31, Compensation of Di-
rector.—The Director shall receive
as compensation the sum of Four
Thousand Eight Hundred Dollars
($4,800.00) per annum, payable in
twelve (12) equal installments. The
salary and compensation of the Di-
rector, his deputies and assistants,
as well as necessary traveling and
other expenses, shall be paid from
the fund herein created, but in no
event shall the total expense of the
administration of this law exceed one
per centum (1% ) of the fund so
administered by the Director for the
purpese of old age assistance.

“See, 32. Deputy Director—The
Director may appoint a competent
Deputy Director to be known and des-
ignated as ‘Chief Deputy Director,’
who shall possess all the powers and
perform all the duties attached by
law to the office of Director during
the necessary or unavoidable absence

‘of the Director, or his inability from

any cause to act. The Deputy Direc-
tor shall possess all the qualifications
of the Director.

“The Director shall be responsible
for the gcts of his Chief Deputy who
shall, before entering upon the du-
ties of the position, take the oath
required of the. Director. He shall
also be required by the Director to
enter into bond, with security pay-
able to the Director, conditioned on
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the faithful performance of the
duties of his office. The amount of
the bond so furnished shall be de-
termined by the Director and the
premiums therefor shall be paid as
an expense of administering this law.

‘“‘Sec. 33. Compensation of Chief
Deputy Director,—The Chief Deputy
Director shall receive as compensa-
tion the sum of Four Thousand Dol-
lars ($4,000.00) per annum, payable
in the same manner as the compen-
sation for the Director.

“Sec. 34. Other Employees.—The
Director shall have the authority to
appoint such other deputies, assist-
ants, and clerical employees as may
be necessary under the provisions of
this Act, and within the discretion
of such Director. He may require
such bonds of his employees provided
by statute as will insure the faith-
ful discharge of their respective
duties. The Director shall be re-
sponsgible for all of the acts of each
of his employees in the manner as
he is responsible for the acts of his
Chief Deputy.

*Sec. 35. Compensation of Em-
ployees.—The compensation to be
paid to the employees in the Direc-
tor's office shall be set by the Di-
rector, subject to the following limi-
tations:

‘“(a) No Deputy Director, except
the Chief Deputy, shall receive a
salary of more than Three Thousand
Dollars ($3,000.00) per year, and
only three such deputies shall re-
ceive as much as Three Thousand
Dollars ($3.000.00), within the dis-
cretion of the Director, All other
deputies, if same are necessary for
the adequate administration of this
law, shall receive a salary to be set
by the Director not to exceed Twenty-
Four Hundred Dollars (%2,400.00)
p=r year, and clerks not to exceed
Twelve Hundred ($1200.00) Dollars
per year, and stenographers not to
exceed Fifteen Hundred Dollars
($1,500.00) per year.

“'Sec¢. 36. Reports of the Director.
—The Director, within ninety (90)
days after the close of each fiscal
year, shall make a report to the
Board of Control and the Legislature
for the preceding year, setting out
the following:

“l., The name and position of
each employee, and the salary paid
to such employee.

“2. The total number of persons

receiving Old Age Assistance under
the terms of this Act.

3. The amount paid per person
during the vear.

“4, The total number of applica-
tions for assistance received.

‘5. The total number of applica-
tions granted.

“6. The total number of applica-
tions denied.

“7. The total number of can-
celled during the year.

“8, The amount of money allo-
cated to the individual under the
terms of this Act for each month of
the year preceding.

9. Any other pertinent informa-
tion applicable to the administration
of this law which, in the opinion of
the Director, should receive the at-
tention of the Board of Control and
the Legislature,

*“10. The Director is empowered
to make such rules and regulations
a8 he may deem best for the purpose
of properly identifying all applicants
for old age assistance, including
fingerprinting, at the time of making
said application.

“11. Said report shall also con-
tain the recommendations of the Di-
rector as to such changes and amend-
ments as should be made in thig law,

“*Sec. 37. For the purpose of de-
termining the age of an applicant
for aid under this act, consideration
gshall be given to any of the follow-
ing documents: :

“(a) Certificate of birth;

“(b) Certificate of baptism;

**{c) Statement of age as recorded
on marriage license or certificate;

“(d) Statement of age of the ap-
plicant as recorded by the registrar
of voters of this State, or any polit-
ical subdivision thereof, at least five
yvearsg pior to the date of such appli-
cation as shown by the records of the
department of elections of this State
or any political subdivision thereof;

“{e) Entries in the family Bible
or other genealogical record or mem-
orandum of the family of such appli-
cant;

'*(f) The returns of the United
States census taken at least five
years prior to the date of such ap-
plication;

“"(g) The affidavit of a reputable
person if it is based upon his per-
sonal knowledge of facts which
would determine the probable age of
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the applicant and is not merely a
statement of belief based on appli-
cant’s personal appearance; such af-
fidavit shall contain statements of
the circumstances upon which said
affiant’s knowledge is based and
same shall be submitted to the Di-
rector of Old Age Assistance, and
where such affidavit is deemed by
said Director not to present satisfac-
tory evidence of applicant’s age, the
said Director may require a further
affidavit of more conclusive proof;
such an affidavit, however, shall not
be accepted to establish proof of age
until all reasonable efforts to pro-
duce more substantial documentary
evidence of applicant’s age have
failed; ,

“(h) Such other evidence as the
Director of 0ld Age Assistance may
approve.

“See. 38, The fact that the citi-
zons of Texas by their recent over-
whelming vote have expressed their
desire to give the citizens of this
State past the age of sixty-five years
the assistance herein granted, and
the further fact that there are many
citizens who are over the age of sixty-
five years and who are unemployed
and do not have sufficient funds to
buy the actual necessities of life, and
they are in actual need at this time,
creates an emergency and an im-
perative public necessity, demanding
the suspension of the constitutional
rule requiring bille to be read on
three scparate days in each House,
and said rule is hereby suspended,
and this Aect shall take effect and be
in force from and after its passage,
and it is so enacted.”

SHIVERS.

Motion to Recess.

Senater Poage at 10:05 o’cloek
p. m. moved that the Senate recess
until 10:00 o’'clock a. m. Wednesday.

Pending.

Senate Bill No. §0.

Senator Cotten was recognized
and received umanimous consent to
suspend the regular order of business
to take up S. B.'No. 50.

Sensate Bill No. 50.

The Chair laid before the Senate
on its second reading the following
bill:
' By Senator Cotten: .
S. B. No. 50, A bill to be entitled

‘“An Act amending Chapter 171, Acts
of the Regular Session of the Forty-
fourth Legislature by adding thereto
4 new section to be numbered as Sec-
tion 6a, providing for the judge of
the Bighty-seventh Judicial District
Court, on motion or of his own
volition, to transfer causes and ac-
tion, civil and criminal, pending
in Limestone and Freestone coun-
ties from said Eighty-seventh Judi-
cial District Court to the Seventy-
seventh Judicial District Court in
said counties, respectively, and like-
wise to transfer causes and actions,
c¢ivil and criminal, pending in
Anderson County to the Third Ju-
ducial District Court in Anderson
County; and likewise authorizing
empowering the judge of the Seven--
ty-seventh Judicial District Court in
Limestone and Freestone counties,
on motion or of his own volition, to
transfer causes pending in the Seven-
ty-seventh Judicial District Court to
the Eighty-seventh Judicial District
Court in said counties; and likewise
authorizing and empowering the
judge of the Third Judicial District
Court in Anderson County, on mo-
tion or of his own volition to trans-
fer causes pending in said Third Ju-
dicial District Court to the Eighty-
seventh Judicial District Court in
said county, repealing all laws in
conflict herewith and declaring an
semergency.”

The rule requiring committes re-
ports to lie over one day was sus-
pended by uanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to engrossment.

Or motion of Senator Cotten the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B, No. 50 was put
on its third reading and final passage
by the following vote:

Yeas—26,
Blackert. Isbell.
Burns. Martin.
Collie. Neal.
Cotten. Nelson.
Davis, Oneal.
DeBerry, Pace.
Hill, Poage.
Holbrook. Rawlings.
Hopkins, Redditt.
Hornsby, Sanderford.
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Shivers, Sulak.

Small. Van Zandt,

Stone, Woodruff.
Absent.

Beck. Westerfeld.

Regan.

' Absent—Excused.

Fellbaum. Moore,

Read third time and finally passed
by the following vote:

Yeas—26.
Blackert. Nelson.
Burns. Oneal.
Collie, Pace.
Cotten. Poage.
Davis, Rawlings.
DeBerry. Redditt.
Hill. Sanderford.
Holbrook. Shivers.
Hopkins. Small.
Hornsby. Stone.
Isbhell. Sulak.
Martin. Van Zandt.
Neal. Woodruff.

Absent.

Beck. Westerfeld.
Regan.

Absent-—Ezxcused.

Fellbgum, Moore.

Senate Bill No. 27.

Senator Neal was recognized
and asked unanimous consent te take
up S. B. No. 27.

There was objection.

Senator Martin received umnani-
mous consent to take up out of or-
der S. C. R. No. 4.

S. C. R. No. 4.

The Chair laid before the Senate
on its second reading the following
resolution:

S. C. R. No. 4, A concurrent reso-
lution “Permitting Mr. H. C. Bran-
non, and wife, Joe Brannon, to sue
the State.”

MARTIN.

The rule requiring committee re-
ports to lie over one day was sus-
pended by vanimous consent.

Adopted by viva voce vote.

Vote Recorded.

Senator DeBerry asked to be re-
corded as voting “no’” on adoptoin
of S. C. R, No. 4.

Motion to Adjourn.

Senator Small at 10:13 o’clock
p. m, moved that the Senate adjourn
until 10:00 & m, Wednesday.

The motion to adjourn lost by the
following vote:

Yeas—10.
Cotten. Redditt.
Holbrook. Sanderford.
Hopkins. Small.
Neal. Stone,
Rawlings. Van Zandt.

Nays—16,
Blackert. Martin,
Burns. Nelson.
Collie, Oneal,
Davis. Pace.
DeBerry. Poage.
Hill. Shivers.
Hornsby. Sulak.
Isbell. Woodruff,

Absent.
Beck, Westerfeld.
Regan.
Absent—Excused.

Fellbaum. Moore.

Senator Rawlings moved that the
Senate adjourn until 9:30 o'clock

a. m. Wednesday.

The motion lost by the following

vote:

Yeas—38.
Holbrook. Sandertord.
Hopkins. Small.
Rawlings. Stone.
Redditt. Van Zandt.

Nays—18.

Blackert. Martin.
Burns. Neal.
Collie. Nelson.
Cotten. Oneal.
Davis. Pace,
DeBerry. Poage.
Hill. Shivers.
Hornsby, Sulak.
Isbell. Woodraft,

Ahbsent.
Beck, Westerfeld.

Regan.
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Absent—Excused.
Fellbaum. _Moore.
Recess,

The motion to recess prevailed by
the following vote:

Yeas—18.
Blackert. Neal.
Burns, Nelson.
Cotten. Oneal.
Davis. Pac_e.
DeBerry. Poage,
Hill, Shivers.
Hornsby. Sulak.
Isbell. Van Zandt.
Martin. ‘Woodruff.
Nays—38.
Collie. Redditt.
Holbrook. Sanderford.
Hopkins, Small.
Rawlings. Stone.
Absent,
Beck. Westerfeld.
Regan.
Absent—Excused.

Fellbaum. Moore.

- APPENDIX.

Petitions and Melhorial.

The Dallas Morning News
The Dallas (Hve.) Journal
The Semi-Weekly Farm News
The Texas Almarac
G. B. Dealey, President.

Dallas, Texas, October 5, 1935.
To the Honorable Senate of the State

of Texas,
Austin, Texas.
Gentlemen:

The resolution adopted October
first in reference to The Dallas Morn-
ing News, signed by the President
- Pro Tempore and the Secretary of
your honorable body, has been re-
ceived and fittingly will be placed
among the cherished documents of
our archives.

In behalt of the A. H, Belo Cor-
poration and of the many employees
who have helped to make The News
what it is, I desire to express my
most hearty appreciation of your
courtesy and to voice the hope that
the relations of The News with the
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Legislature and other branches of
the Government of Texas may be as
cordial during the next fifty years as
they have been in the period of 1885-
1935.

As fellow workers in Texas we
have a common purpose to exalt the
dignity of our great State and to
bring true prosperity to its citizens.

Respectfully,
G. B. DEALEY, President.

Texakana, Texas,
October 7, 1935.
Mr. Bob Barker, Secretary of the
Senate.
Austin, Texas.
Dear Mr, Barker:

I appreciate very much your letter
of October 5th, and Senate Resolu-
tion No. 14, by Senator Redditt and
Beck, on the death of my father,
Thomas L. L. Temple,

This was a very generous act and
of course I feel it was a most fitting
one, in view of the noble character
of my father and the great good
which he did in upbyilding a num-
ber of communities in Texas, in de-
veloping one of the State's greatest
natural resources, and, the greatest
of all, in giving employment to thou-
sands of men.

" In grateful acknowledgement of
this resolution which I shall have
framed and hung in my office, I am
. Sincerely yours,
ARTHUR TEMPLE.
AT:IM
Committee Reports.

Committee Room,

Austin, Texas, October 8, 1935.
Hdén. Walter F. Woodul, President of

the Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

S. B. No. 61, A bill to be entitled
“An Act directing that the Commis-
sion of Countrol for the Texas Centen-
nial be directed to pay the heirs and
legatees ¢f Thomas F. McKinney the
sum of $16,942.80 out of moneys ap-
propriated for the Centennial by H.
B. No. 1], Chapter 174, Acts of the
Regular Session, Forty-fourth Leg-
islature, and declaring an emer-
gency.”

Have had the same under consid-
eration, and I beg to report it back
with the recommendation that it do
pass and be printed in the Journal
and not elsewhere.

REDDITT, Chairman.
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By Woodruff and S. B. No. 61.

Yan Zandt.

Whereas, The firm of McKinney &
Williams, of which firm Thomas F.
McKinney was a member owning an
undivided one-half interest, ad-
vanced to The Republic of Texas
in excess of $150,000.00 for the
purpose of financing the war of
the Republic of Texas against Mex-
ico. The Republic of Texas was
without funds and practicajly with-
out credit, and McKinney & Williams
gave not only their time and serv-
ices, but lpaned their money and
credit and advanced merchandise to
the government and without which
it would have been difficult, if not
impossible, for the Republic to have
supported the war and maintained
its independence.

These are historical facts support-
ed by the works of recognized his-
torians, as well as by many official
documents, some of which will be
referred to.

The indebtedness due by the Re-
public of Texas to McKinney & Wil-
liams was settled in part by various
arrangements made with them,
which included the issuance to them
of Land Script. The credit and busi-
ness of McKinney & Williams was so
impaired by advances made by them
to the Republic of Texas as to result
in their ruin financially, and in an
effort to recoup their fortunes, they
were compelled to sell the Land
Scrip issued to them by the govern-
ment at a great sacrifice but it is not
on account of these losses or dam-
ages that this claim is predicated;
and,

Whereas, The records show that
tho Legislature of the State of Texas,
at its Sessions held in the years
1871 and 1873 respectively, recog-
nized that the State was justly in-
debted to Thomas F. McKinney
as his part of the unpaid part-
nership indebtedness, in the sum
of $16,442.80; and,

Whereas, The above claim passed
the House and Senate in 1929 and
would have been approved by Gov-
eronor Dan Moody except for the fact
that he vetoed the entire Claims and
Accounty Bill for the reason that
there was insufficient money in the
State Treasury to pay all of the ap-
propriations made by the Legisla-
ture; and,

Whereas, This sum has never been
paid and is still due and that in
1936 the State of Texas is celebrating
its Centennial honoring the great
patriots who won their independence
from Mexico and establishing this
Government; and,

Whereas, This claim is one based
upon money and supplies actually
advanced to assist in the winning of

our independence; now therefore,
there is introduced;
A BILL

To Be Entitled
An Act directing that the Commis-
sion of Control for the Texas Cen-
tenial be directed to pay the heirs
and legatees of Thomas F. Mc-

Kinney the sum of $16,942.80 out

of moneys appropriated for the

Centennial by House Bill No. 11,

Chapter 174, Acts of the Regular

Session, 44th Legislature, and de-

claring an emergency,

Be it enacted by the Legislature of
the State of Texas:

Section 1. The Commission ot Con-
trol for tbe Texas Centennial is di-
rected to pay the sum of $16,942,80
out of moneys appropriated from the
State Treasury by House Bill No. 11,
Chapter 174, Acts of the Regular
Session, 44th Legislautre, not spe-
cifically otherwise directed by said
House Bill No. 11, to Reynolds
Lowry, Anna McKinney Lowry, and
Mrs. Mary Nelson Lowry Nolen, nee
Mary Nelson Lawry, share and share
alike, in full settlement of their right,
title, interest and claim, and the
right, title, interest and claim of any
and all heirs and representatives of
Thomas F. McKinney agaipst the
State of Texas, for, or on account of
money, property and credit, and ad-
vances of every character furnished
by the said Thomas F. McKinney to
the Republic of Texas. For further
certainty, it is directed that the
Comptroller shall deliver the war-
rant for the sum hereinahove al-
lowed, only upon the flling with him
of a certificate of the County Judge
of Travis County, where said claim-
ants reside, to the effect that prop-
erly certified copies ot the Wills of
the said Thomas F. McKinney and
his wife, Mrs. Anna McKinney, have
been filed with him, together with
at least two written affidavits of re-
sponsible and ¢redible persons, show-
ing that claimants are the only chil-
dren and heirs at law of Mrs. Mag.
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A. Lowry, a residuary legatee, and
that under the provisions of said
Wills and the facts, said sum is
legally payable to the said Reynolds
Lowry, Anna McKinney Lowry, and
Mrs. Mary Nelson Nolen.

Sec, 2. The fact that this claim
is long outstanding and is one of
honor against the State of Texas and
the further fact that the Session is
drawing to a close, creates an emer-
gency and an imperative public ne-
cesgity that the constitutional rules
requiring Bills to be read on three
several days in each House be sus-
pended and the same is hereby sus-
pended, and that this Act take effect
and be in force from and after its
passage, and it is so enacted.

Committee Room,
Austin, Texas, Oct. 8, 1935.
Hon. Walter F, Woodul, President of
the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

S. B, No. 1, A bill to be entitled
“An Act regulating the manufacture,
sale, imporiation, transportation and
possession of aleoholic liquors; levy-
ing taxes; prescribing penalties for
violations; repealing conflicting laws
and parts of laws; and declaring an
emergency.”’

Have had the same under con-
sideration, and I am instructed to
reper it back to the Senate with the
recommendation that it do not pass,
but that the Committee Substitute in
lieu thereof do pass, with Committee
Amendment No. 1, and that the Com-
mittee Substitute only be mimeo-
graphed.

PACE, Chairman,

Comnittee Room,
Austin, Texas, Oct. 8, 1935.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 83, A bill to be entitled
“An Act fixing the compensation of
district attorneys in judicial distriets
composed of two (2) or more coun-
ties; providing that this Act shall
not deprive such district attorneys
of their expense allowance; providing
for the disposition of fees; commis-
sions and perquisites earned and
collected by such distriet attorneys,
providing that mothing in this Aect
shall affect the laws now in existence
with reference to assistance district
attorneys, investigators and stenog-
raphers, and declaring an emer-
geney.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it pass and be
printed. )

PACE, Chairman.

Committee Room,
Austin, Texas, Oct, 8, 1935.
Hon. Walter F, Wogdul, President of
the Senate,

Sir: We, your Committee on Ju-
dieial Districts, to whom was referred

S. B. No. 50, A bill to be entitled
““An Act amending Chapter 171, Acts
of the Regular Session of the Forty-
fourth Legislature by adding there-
to a new section to be numbered as
Section 6a, providing for the Judge
of the Eighty-seventh Judicial Dis-
trict Court, ete., and declaring an
emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

SMALL, Chairman.

Committee Room,
Austin, Texas, October 7, 1935.
Hon, Walter F. Woodul, Pregident of
the Senate.

Sir: We, your Committee on High-
ways and Motor Traffic, to whom was
referred :

5. B. No. 53, A bill to be entitled
“An Act creating a special road law
for Bailey County, Texas, providing
that said county may fund or refund
the indebtedness outstanding against
its road and bridge fund as of April
10, 1935, setting forth the method
of operation, etc., and declaring an
emergency.”

Have had the same under consid-

[

eration, and I am instructed to re- .

port it back to the Senate with the
recommendation that it do pass and
be not printed.

HOPKINS, Chairman.

Committee Room,
Austin, Texas, October 7, 1935.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on High-
ways and Motor Traffic, to whom was
referred

S. B. No. 54, A bill to be entitled
“An Act creating a special road law
for Lamb County, Texas, providing
that said ecounty may fund or refund
the indebtedness outstanding against
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fts road and bridge fund as of April
13, 1935, setting torth the method of
operation, eic., and declaring an
emergeney.’’

Have had the same under consid-
eration, and I am Instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be not printed.

HOPKINS, Chairman.

Committee Room,
Austin, Texas, October 7, 1935.
Hon. Walter F. Woodul, President ot
the Senate,

Sir: We, your Committee on High-
ways and Motor Traflic, to whom was
referred

S. B. No. 55, A bill to be entitled
*‘An Oct creating a special road law
for Hartley County, Texas, providing
that said county may fund or refund
the indebtedness outstanding against
its road and bridge fund as of May
23, 1935, setting forth the method
of operating, etc., and declaring an
emergency.”

Have had the same under consid-
eration, and I am instructed to re-
pcrt it back to the Senate with the
recommendation that it do pasg and
be not printed.

HOPKINS, Chairman.

Committee Room,
Austin, Texas, October 7, 1935.
Hon, Walter . Woodul, President of
the Senate.

Sir: We, your Committee on High-
wayse and Motor Traflic to whom was
referred

H. C. R. No. 6, Granting Mrs.
Beulah McFarland and husband,
V. C. McFarland, and A. D. Baker
and wife, Alty Baker, permission to
sue the State of Texas and/or the
State Highway Department of Texas,
in any court of competent jurisdic-
tion in Travis County, ete.

Have had the same under consid-
eration, and I am instrueted to re-
port it back to the Senate with the
recommendation that it do pass and
be not printed.

HOPKINS, Chairman.

Committee Room,
Austin, Texas, October 7, 1935.
Hon. Walter F. Woodul, President of
the Senate,
Sir: We, your Committee on High-
ways and Motor Traftic, to whom wag
referred

H. C. R. No. 7, Granting Willie N.
Gotcher permission to sue the State
of Texas and/or the State Highway
Department in a court of competent
Jurisdiction in Travis County, etc.

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be not printed.

HOPKINS, Chairman.



In Memoriam

- General Jacoh F. Wolters

SENATE RESOLUTION NO. 17.

WHEREAS, The Senate of Texas was profoundly shocked this
afternoon when it learned of the untimely passing of General Jacob
F. Wolters of Houston, Texas; and

WHEREAS, His long ard distinguished career, both as a private
citizen and public official, marked him as one of the outstanding
citizens of this State, and causes the Senate to here take notice of
his career:

General Wolters was born in Schulenberg, Texas, sixty-four years
ago, and during his early years gave promise of a sturdy and useful
career. He attended the common schools of Fayette County and
finished his education at Ad-Ran University, after which he pursued
the Iaw in the office of his friend and preceptor, the Honorable Jona-
than Lane of La Grange, Texas, with whom he afterwards formed a
partnership which continued for several years. During that time
General Wolters became one of the outstanding attorneys of the
State, as well as one of the leaders in the Democratic Party. He
served for some time in the House of Representatives of Texas from
Fayetie County and hecame a real leader in matters of legislation
during that period. Always a staunch Democrat, from which faith
he never swerved, he gave battle during his young manhood to the
Populist Party in Texas and helped in many instances to beat down
the specios doctrine which the¢y preached and substitufe therefor the
Democratic faith of his fathers. He possessed always a love for
military life, and was probably the most distinguished member of
the Texas National Guard for more than a third of a century. He
entered the Spanish-American War in 1898, and from that time on
was considered by Military authorities throughout the United States
as one of their most valiant commanders. During the past genera-
tion there have occurred in Texas many incidents which caused our
several Governors to call him to leadership in quelling strikes, mobs
and other forms of lawlessness. In each and every instance General
Wolters distinguished himself with honor to the State. As a lawyer,
citizen, militarist and leader of men he had few equals, and in his
passing the great citizenship of Texas have sustained an irreparable
loss. :

We bow our heads in sorrow in the thought that our friend and
patriot has crossed the Great Divide. May his soul rest in peace,
and bloom with effulgent glory in that Land of Eternal Sunshine and
Unfading Flowers for which a life of gervice has made him worthy.

All that we can say and do now is ADIOS AMIGO—HAIL AND
FAREWELL.



As a tribute to his memory and sterling character it is resolved
by the Senate of Texas that a copy of this Resolution be printed
in the Journal; that one copy each be mailed to the several members
of his Family, and that when the Senate adjourns for the day it do
so in his honeor.

BE IT FURTHER RESOLVED, That the Lieutenant Governor ap-
point a Committee of the Senate to attend his funeral.

Respectfully submitted,

HOLBROOK, HOPKINS, REDDITT,
SULAK, HORNSBY, REGAN,

BECK, ISBELL, ' SANDERFORD,
BLACKERT, MARTIN, SHIVERS,
BURNS, MOORE, SMALL,
COLLIE, NEAL, STONE,
COTTEN, NELSON, VAN ZANDT,
DAVIS, ONEAL, WESTERFELD,
DeBERRY, PACE, WOODUFF,
FELLBAUM, POAGE,

HILL, RAWLINGS,

Adopted unanimously by a rising vote.




